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Court-appointed Lead Plaintiff National Pension Service, on behalf of the National Pension Fund
(“NPS” or “Lead Plaintiff”), by and through its counsel, files this Complaint for Violations of the Federal
Securities Laws individually and on behalf of a class consisting of all persons and entities who purchased
or otherwise acquired the common stock of Apple Inc. (“Apple” or the “Company”) between May 3, 2024
and May 1, 2025, inclusive (the “Class Period”), and were damaged thereby (the “Class”). Lead Plaintiff
asserts claims for violations of Sections 10(b) and 20(a) of the Securities Exchange Act of 1934 (the
“Exchange Act”), 15 U.S.C. 88 78j(b) and 78t(a), respectively, and the rules and regulations promulgated
thereunder, including United States Securities and Exchange Commission (“SEC”) Rule 10b-5, 17 C.F.R.
§ 240.10b-5, against Defendants (defined below).

Lead Plaintiff alleges the following based upon personal knowledge as to itself and its own acts,
and upon information and belief as to all other matters. Lead Plaintiff’s information and belief are based
on the ongoing investigation of its undersigned counsel. This investigation includes review and analysis
of, among other things: (i) Apple’s filings with the SEC; (ii) transcripts of Apple’s conference calls with
analysts and investors; (iii) Company presentations, press releases, and reports; (iv) filings on the public
docket in Epic Games, Inc. v. Apple Inc., Case No. 4:20-cv-05640-YGR (N.D. Cal.) (“Epic Games™); (V)
information disclosed on Apple’s website; (vi) research reports by securities and financial analysts;
(vii) news and media reports concerning Apple and other facts related to this action; (viii) price and volume
data for Apple’s securities; and (ix) information provided by former Apple employees. Lead Counsel’s
investigation into the factual allegations continues, and many of the relevant facts are known only by
Defendants or are exclusively within their custody or control. Lead Plaintiff believes that substantial
additional evidentiary support is likely to exist for the allegations set forth herein after a reasonable
opportunity for discovery.

. INTRODUCTION

1. This action arises from a dual-pronged scheme by Apple and its senior executives to defraud
investors by lying about two of the Company’s most vital revenue sources: sales of Apple’s flagship
product, the iPhone, and commissions from digital product sales on the App Store.

2. After a federal court enjoined Apple from engaging in certain anticompetitive practices on

its U.S. App Store, Apple publicly claimed to be complying with the injunction in a manner that would
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preserve its App Store revenue. In truth, Defendants were secretly orchestrating a sham compliance plan
designed to protect Apple’s App Store revenue through practices that they knew—and privately admitted—
would make competition “economically non-viable” and carried a significant risk of non-compliance with
the court’s injunction. Apple then engaged in a massive coverup, only to have the truth emerge through an
evidentiary hearing and subsequent court order finding Apple in contempt of the injunction.

3. Simultaneously, to address investors’ concerns that Apple’s iPhone sales would be weak
because users had little incentive to upgrade to newer iPhones, Defendants manufactured an upgrade
“supercycle” for the iPhone by touting the availability of Apple Intelligence, Apple’s version of artificial
intelligence (“Al”) on the new iPhone. This was headlined by a “more personal” version of Siri, Apple’s
digital assistant. Defendants claimed these “breakthrough” technologies were “Available now” and
provided a “compelling reason” for consumers to upgrade to the latest iPhone. In reality, the Company
barely had a functional prototype of the new Siri and its Al division acknowledged internally that the hyped
technologies could not be delivered as publicly represented. Soon after these announcements—but only
after Apple sold millions of new iPhones—Apple announced that the Al-enhanced version of Siri would
be delayed. In subsequent disclosures, investors gradually learned that a functional model of the Apple
Intelligence-powered Siri simply did not exist and that the Company was nowhere close to releasing the

updated Siri.

Defendants Fraudulently Feigned Compliance with the Injunction to Maintain U.S. App
Store Revenue

4. In September 2021, United States District Court Judge Yvonne Gonzalez Rogers found that
Apple’s standard 30% commission on digital product sales in the App Store and refusal to allow application
(“app”) developers to steer users outside of the App Store environment to purchase digital products allowed
the Company to reap supracompetitive operating margins and artificially increased Apple’s market power.

5. As a remedy, Judge Gonzalez Rogers issued a nationwide permanent injunction mandating
that Apple permit developers offering apps on the U.S. App Store to steer users to alternative purchase
options outside the App Store, thus skirting Apple’s 30% commission (the “Injunction”).

6. After Apple exhausted all appeals of the Injunction, on January 16, 2024, Apple announced

that it “has fully complied with the Injunction,” which was set to take effect the following day.

2 Case No. 5:25-cv-06252-NW
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7. In a same-day filing with the district court, Apple explained the changes it made to bring
the U.S. App Store into compliance with the Injunction, including striking the relevant provisions of its
App Store Review Guidelines (“Guidelines™) that prohibited app developers from offering alternative
purchase methods and instituting new Guidelines governing app developers’ use of links to external
purchase methods.

8. These new rules restricted the placement and design of links to external purchase options,
limited the language developers could use to advertise these options, mandated the use of warning screens
when a user did click on an external purchase link, and critically, imposed a new 27% commission on
purchases of digital goods outside the App Store in the seven days after a user clicked on an external

purchase link. According to Apple, these new requirements were “designed to minimize fraud, scams, and

confusion” and “appropriately credit[] Apple for facilitating linked transactions.”*

9. In Apple’s quarterly SEC filings during the Class Period, Defendants claimed that “the
Company implemented a plan to comply with the injunction,” citing Apple’s January 16, 2024 “statement
of compliance” filed with the district court. Defendants repeated these claims every quarter during the
Class Period.

10. Meanwhile, in filings with the district court overseeing the Injunction, Apple vigorously
defended its new “guardrails on in-app communications,” claiming that it had implemented “a
comprehensive regime that complies with the letter and spirit of the Injunction.” Apple’s quarterly SEC
filings during the Class Period likewise directed investors to the Company’s court filings defending its
purported Injunction compliance program.

11. In reality, as Judge Gonzalez Rogers found, and the U.S. Court of Appeals for the Ninth
Circuit confirmed, Apple’s purported compliance was a “sham” that, contrary to Apple’s repeated public
pronouncements, did not comply with the Injunction and was instead a “scheme to prevent developers from
deploying competitive alternatives” that Apple designed to “thwart[] the Injunction’s goals” and maintain

the Company’s supracompetitive App Store profits.

! Unless otherwise stated, all emphasis is added.
3 Case No. 5:25-cv-06252-NW
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12. Behind closed doors, prior to the start of the Class Period, Apple’s senior executives—
including Defendants Tim Cook and Luca Maestri—orchestrated a bad-faith campaign, not to comply with
the law, but to “limit the ruling.” Internally recognizing that true alternative and accessible purchase options
would create “competitive pressure” and cost Apple “hundreds of millions if not billions” in annual App
Store revenue, Defendants chose the “most anticompetitive option” at every turn while the Company
appealed the Injunction.

13. For instance, Defendants: (i) imposed a 27% commission they knew would “not be
economically viable for developers” given the costs of payment processing and customer service;
(ii) severely restricted how developers could communicate with users about alternative purchase methods;
(iii) engineered additional “friction” into external transactions to reduce the number of such transactions;
and (iv) as a last resort, designed “scare screens”—with Defendant Cook’s personal input—to deter users
who clicked on an external purchase link from following through with any purchases outside of the App
Store.

14, Knowing that their true anticompetitive motivations would not withstand scrutiny by the
court, as Judge Gonzalez Rogers found, Defendants “attempted to mislead,” engaged in an “obvious cover-
up,” including fabricating a narrative that Apple’s 27% commission was based on an independent study by
an economic consulting firm—a justification later found to be “entirely manufactured” and a “sham”—
and having Apple executives responsible for the Company’s response to the Injunction “outright lie[]
under oath” in order to delay the enforcement of the Injunction. Defendants’ justifications for Apple’s
other restrictions on external purchase links were similarly “pretextual” and “nothing more than after-the-
fact litigation posturing or outright misrepresentations.”

15.  Apple could not maintain its App Store revenue at pre-Injunction levels while also
complying with the Injunction. Therefore, Defendants chose to flout the Injunction and then claim
compliance with it rather than disclose this truth to investors.

16.  The relevant truth began to emerge during a stunning three-day evidentiary hearing held on
February 24-26, 2025. Under examination on February 24, 2025, Apple Fellow Philip Schiller admitted
that he had explicitly warned his colleagues that the new 27% commission on linked purchases presented

a “significant compliance risk.”
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17.  The following day, Apple executive Carson Oliver testified that the Company viewed the
“competitive pressure” mandated by the Injunction as a “risk factor” to be neutralized and that the impact
on App Store revenue was a key factor in the Company’s decision to charge developers the 27%
commission on digital product sales made outside the App Store, also known as “link-out purchases.” As
Oliver’s testimony revealed, Defendant Maestri personally advocated for the 27% commission despite the
known compliance risks since it “would save Apple hundreds of millions if not billions of dollars.” Oliver
further testified that he informed Defendant Cook that Apple’s decision to charge a commission would
limit the number of link-out purchases.

18.  These revelations shocked the market, causing Apple’s stock price to decline by 2.7% on
February 26, 2025.

19.  The relevant truth concealed by Defendants’ misrepresentations regarding Apple’s
compliance with the Injunction was further revealed beginning on April 30, 2025, when Judge Gonzalez
Rogers issued a blistering order finding Apple in civil contempt (“April 2025 Order”). As Judge Gonzalez
Rogers found, the “evidence clearly and convincingly demonstrates that Apple willfully chose to ignore
the Injunction, willfully chose to create and impose another supracompetitive rate and new restrictions, and
thus willfully violated the injunction.” (emphasis in original). Further, Apple did so in a calculated
maneuver to “protect its illegal revenue stream.” Underscoring the gravity of Apple’s actions, the court
referred the matter to the U.S. Attorney for criminal contempt proceedings.

20. During Apple’s earnings call on May 1, 2025, Defendant Cook acknowledged “there’s risk
associated with [the pending legal cases] and the outcome is unclear.”

21. Following the April 2025 Order and May 1, 2025 earnings call, Apple’s stock price plunged
6.4% between April 30 and May 5, 2025, wiping out billions in shareholder value.

22, In the wake of these revelations, analysts finally understood that Apple’s actual compliance
with the Injunction would likely reduce App Store revenue. Confirming these assessments, Apple argued
in its appeal to the Ninth Circuit that actual “compliance will cost Apple “hundreds of millions to billions’
of dollars annually . . . which Apple can never recoup.”

23.  On December 11, 2025, the Ninth Circuit largely affirmed the April 2025 Order, including

the finding of civil contempt. The Ninth Circuit found that while “Apple claimed to comply with the
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injunction,” its purported compliance was, in effect, a deliberate evasion of the Injunction’s requirements.
The Ninth Circuit also affirmed that Apple acted in “bad faith” and had “attempted to mislead” through its
statements claiming compliance with the Injunction.

Defendants’ Fraudulent Claims About an Apple Intelligence-Powered Siri

24.  After Apple’s early entry into the Al space with the introduction of its Al-powered virtual
assistant, Siri, in 2011, Apple was quickly outpaced by its competitors with respect to the introduction of
new Al technology. For years, Apple largely sat on the sidelines as Microsoft, Amazon, and Google all
rolled out new Al products. At the same time, Apple’s iPhone sales were stalling as iPhone users delayed
upgrading their phones. Apple thus risked being relegated to a hardware company with limited opportunity
for revenue generation.

25. Internally, Apple was struggling with disagreements regarding its approach to Al
innovation and was bleeding talent as multiple key employees left Apple for its competitors. Apple’s efforts
to develop new Al technology were also hampered by its much-touted commitment to privacy.

26.  The pressure on Apple to release new Al products continued to mount towards the end of
2023 as Amazon announced a new Alexa powered by generative Al and Google announced a new Al-
powered update to its Google Assistant.

27.  As 2024 began, investors were keenly focused on Apple, hoping for a major Al reveal at
Apple’s 2024 Worldwide Developers Conference (“WWDC?”) in June. In the weeks leading up to the
WWDC, the fervor continued to build, with analysts predicting that Apple’s long-awaited Al
announcement would center around a “rebuilt” Siri that would leverage generative Al, and highlighting
the positive impact of an Al-enabled Siri on the stagnating iPhone upgrade cycle.

28.  Apple did not disappoint, unveiling Apple Intelligence—a suite of Al features headlined by
a “more personal” Siri that Defendants claimed could understand “personal context” and take action across
apps. During the WWDC, Defendants Craig Federighi and Kelsey Peterson detailed the features of the new
Apple Intelligence-powered Siri, including on-screen awareness, the ability to take action across apps, and
“personal context,” claiming that Siri could draw on personal context to “find and understand things it
never could before.” While Federighi and Peterson made these statements, demonstrations purportedly

showing the features in action were displayed on the screen behind them.
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29. In the wake of the WWDC, Defendants continued to tout these new Apple Intelligence-
powered Siri features, referring to them as “breakthrough” innovations that were “Coming this fall” and
then “Available now” and promising investors that the features would be a “compelling reason” for
consumers to upgrade to a new iPhone 16.

30.  These representations were false. In truth, when Defendants stood on stage at the WWDC
and demoed a seamless, context-aware Siri, that technology simply did not exist. Behind the scenes,
Apple’s Al division barely possessed a working prototype. Internal testing revealed that the development
version new Siri provided responses that were “inaccurate on nearly one third of requests,” and senior
executives like Federighi had “voiced strong concerns internally that the features didn’t work properly —
or as advertised — in their personal testing.”

31. Despite knowing they lacked a functioning Al-enhanced Siri, Defendants launched a
massive marketing campaign to sell the iPhone 16 on the back of this vaporware. Defendants went so far
as to run high-profile television advertisements starring actor Bella Ramsey demonstrating Siri capabilities
that Defendants knew were non-existent.

32.  When questioned by analysts, Defendant Cook touted the Siri rollout and claimed that the
new Siri was poised to be a “killer feature” on the iPhone 16. These assurances were untrue. As a senior
director later admitted in an all-hands meeting, the delays were “ugly” and “embarrassing” because “[t]his
was not one of these situations where we get to show people our plan after it’s done. We showed people
before.”

33. Defendants’ scheme began to unravel on March 7, 2025, when Apple abruptly announced
that the “more personal” Siri features—the primary selling point of the iPhone 16—would be delayed.
Apple quietly pulled the Bella Ramsey Siri ad from the airwaves and admitted to the press that “it’s going
to take us longer than we thought.”

34.  The market’s reaction was swift and severe. Investors, realizing they had been sold a bill of
goods about Siri’s Al features that did not exist, drove the price of Apple’s common stock down by 4.8%
between March 7 and March 10, 2025, erasing billions in market capitalization. As the Better Business

Bureau’s National Advertising Division (“NAD”) later concluded, Apple’s claims that these features were
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“Available now” were misleading, conveying “the message that the updated Siri functionality was
available as part of the iPhone 16 launch, which it was not.”

35.  The fallout continued on March 12, 2025, when Morgan Stanley issued a report slashing its
price target for Apple by $23 and confirming that the “more personal” Siri delay had materially damaged
demand for the iPhone 16. The report revealed that 50% of iPhone owners who declined to upgrade cited
the delayed rollout of Apple Intelligence as their primary reason. Morgan Stanley concluded that the
“delayed rollout . . . means Apple will have fewer features to accelerate iPhone upgrade rates,” leading
Morgan Stanley to cut its shipment forecasts for the coming fiscal year.

36. In response to this revelation that the delayed rollout of Apple’s much-touted Apple
Intelligence features, including the “more personal” Siri, was hampering iPhone sales growth, Apple’s
stock price plunged 5.1% over two trading days.

37.  On April 3, 2025, The Wall Street Journal published a scathing article titled Apple and
Amazon Promised Us Revolutionary Al. We’re Still Waiting, accusing Apple of misleading consumers to
drive iPhone sales. The article called out Apple’s “overhype and underdeliver” strategy, stating bluntly,
“We have been misled.” The article questioned Apple’s tactic of announcing products before they could
“deliver them” in an “attempt to convince us these enhancements justify an expensive phone upgrade.”

38. Following this article challenging Apple’s deceptive marketing practices, the Company’s
stock price plummeted 9.2% in a single day.

39. Finally, during Apple’s 2Q 2025 earnings call on May 1, 2025, Defendant Cook was forced
to admit that the “more personal Siri”—the feature Defendants had spent months touting as a “killer
feature” for the iPhone 16—was still nowhere near ready. Cook conceded that “we just need more time to
complete the work,” vaguely offering that “[i]t’s just taking a bit longer than we thought.” These
admissions were in stark contrast to Defendants’ prior statements touting the new Siri as “Available now.”
Analysts immediately seized on the disclosure, with Needham noting that “personalized Siri features were
delayed compared with the promises made at WWDC.”

40.  As the reality set in that Apple’s Al-driven upgrade “supercycle” was built on empty
promises and investors grappled with Defendants” willful violation of the Injunction, Apple’s stock price

fell 6.4% between April 30 and May 5, 2025. Analysts concurrently downgraded Apple, warning of
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“Tougher Times Ahead” due to the potential “loss of App Store commission, and underwhelming Apple
Intelligence features.” In the weeks that followed, analysts questioned if “the ~$7B we estimate Apple
earns from charging fees to US developers” was “at risk,” and observed that without the new Apple
Intelligence-powered Siri, Apple lacked “revolutionary software that will spur iPhone unit sales.”

41.  As aresult of Defendants’ false and misleading statements and other fraudulent conduct,
Lead Plaintiff and other Class members suffered significant damages.

1. JURISDICTION AND VENUE

42.  The claims asserted herein arise under Sections 10(b) and 20(a) of the Exchange Act
(15 U.S.C. 88 78j(b) and 78t(a)) and SEC Rule 10b-5, promulgated thereunder (17 C.F.R. § 240.10b-5).

43.  This Court has jurisdiction over the subject matter of this action under Section 27 of the
Exchange Act (15 U.S.C. 8§ 78aa). In addition, because this is a civil action arising under the laws of the
United States, this Court has jurisdiction under 28 U.S.C. §8§ 1331 and 1337.

44.  Venue is proper in this District under Section 27 of the Exchange Act (15 U.S.C. § 78aa),
and 28 U.S.C. § 1391(b), because Apple’s principal executive offices are located in Cupertino, California,
and because many of the acts and conduct that constitute the violations of law complained of herein,
including the dissemination to the public of materially false and misleading information, occurred in this
District.

45, In connection with the acts, conduct, and other wrongs alleged herein, Defendants, directly
or indirectly, used the means and instrumentalities of interstate commerce, including, but not limited to,
the United States mails, interstate telephone communications, and the facilities of the national securities
markets.

I1. PARTIES

A Lead Plaintiff

46. Lead Plaintiff NPS, based in the Republic of Korea and established under the National
Pension Act, manages the National Pension Fund, with over $900 billion in assets. NPS, on behalf of the
National Pension Fund, provides old-age, disability, and survivors’ benefits to more approximately
22 million contributors and approximately 7 million beneficiaries in the Republic of Korea. As set forth in

the certification attached hereto as Exhibit 1, NPS purchased or otherwise acquired Apple common stock
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at artificially inflated prices during the Class Period and suffered damages because of the violations of the
federal securities laws alleged herein.

B. Defendants

47. Defendant Apple is a technology company headquartered in Cupertino, California. Apple
common stock trades on the Nasdaq under the ticker symbol “AAPL.” As of October 17, 2025, over
14 billion shares of Apple common stock were issued, outstanding, and owned by thousands of investors.
Apple’s fiscal year (“FY”) extends from the beginning of October to the end of September, and its first
quarter (“1Q”) is roughly October 1 to December 31, second quarter (“2Q”) is roughly January 1 to
March 31, third quarter (“3Q”) is roughly April 1 to June 30, and fourth quarter (“4Q”) is roughly July 1
to September 30. For FY 2024, Apple’s 1Q 2024 ended on December 30, 2023, 2Q 2024 ended on
March 30, 2024, 3Q 2024 ended on June 29, 2024, and 4Q 2024 and FY 2024 ended on September 28,
2024. The corresponding end dates for FY 2025 were December 28, 2024 (1Q 2025), March 29, 2025
(2Q 2025), June 28, 2025 (3Q 2025), and September 27, 2025 (4Q 2025 and FY 2025).

48. Defendant Timothy D. Cook (“Cook™) is, and was at all relevant times, Apple’s Chief
Executive Officer (“CEO”) and a Director of the Company. Cook routinely spoke on behalf of Apple
throughout the Class Period, including by signing the Company’s FY 2024 Form 10-K, giving prepared
remarks and answering analyst questions during quarterly and annual earnings conference calls, by
appearing in the Company’s 2024 WWDC keynote presentation, and by giving interviews with media.
Cook routinely spoke about the forthcoming upgrades to Siri.

49. Defendant Luca Maestri (“Maestri”’) served as Apple’s Senior Vice President and Chief
Financial Officer (“CFQO”) from prior to the Class Period until January 1, 2025. Defendant Maestri was a
named executive officer of the Company for fiscal year 2024. Maestri signed Apple’s 3Q 2024
Form 10-Q and FY 2024 Form 10-K, which represented that Apple was in compliance with the Injunction.

50. Defendant Kevan Parekh (“Parekh™) has served as Apple’s CFO since January 1, 2025.
Parekh signed Apple’s 1Q 2025 Form 10-Q, which represented that Apple was in compliance with the
Injunction.

51. Defendant Craig Federighi (“Federighi”) is, and was at all relevant times, Apple’s Senior

Vice President of Software Engineering, reporting to Defendant Cook. Federighi has been with Apple since
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2009 and has overseen the i0S software for mobile and desktop platforms since 2012. Due to his position,
Federighi was directly involved in Apple’s public statements to the market regarding Apple Intelligence
and Siri, including in press releases, presentations to industry commentators, and the media. As a member
of Apple’s executive leadership team, Federighi was included in internal discussions regarding Apple’s
Injunction response plan. Federighi appeared in Apple’s 2024 WWDC keynote presentation, where he
unveiled Apple Intelligence and demonstrated several of its features.

52. Defendant Kelsey Peterson (“Peterson”) is, and was at all relevant times, Apple’s Senior
Director of Al and Machine Learning. Due to her position, Peterson was directly involved in the
development of Apple Intelligence and Siri, was an integral part of the presentation at Apple’s 2024
WWDC, and was in a position to know which of the features advertised were actually in existence at the
time. Peterson appeared in Apple’s 2024 WWDC presentation, where she demonstrated Siri’s new, Apple
Intelligence-based features.

53. Defendants Cook, Maestri, Parekh, Federighi, and Peterson are collectively referred to
herein as the “Individual Defendants.”

54.  The Individual Defendants, due to their positions within Apple, possessed the power and
authority to control, and did in fact control, Apple’s public statements to the market, including in SEC
filings, press releases, the Company’s website, product marketing, filings on the public docket in the Epic
Games litigation, and presentations to securities analysts, money and portfolio managers, institutional
investors, and the media. In their respective roles, the Individual Defendants were directly involved in
preparing, reviewing, and approving the Company’s public statements and disclosures to the market. The
Individual Defendants were provided with copies of the statements alleged herein to be false and
misleading prior to, or shortly after, their issuance and had the ability and opportunity to prevent their
issuance or cause them to be corrected. Because of their positions and access to material, nonpublic
information, the Individual Defendants knew that the adverse facts specified herein had not been disclosed
to, and were being concealed from, the public, and that the positive representations which were being made

were then materially false and/or misleading.
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C. Relevant Non-Parties

55. Katherine Adams (“Adams”) is, and was at all relevant times, Apple’s Senior Vice President
and General Counsel, reporting directly to Defendant Cook. As a member of Apple’s executive leadership
team, Adams was included in internal discussions regarding Apple’s Injunction response plan.

56.  Sean Cameron (“Cameron”) is, and was at all relevant times, Senior Director, App Store
Legal at Apple. Cameron participated in internal discussions regarding Apple’s Injunction response plan,
including with Defendants Cook, Maestri, and Federighi.

57. Eddy Cue (“Cue”) is, and was at all relevant times, Apple’s Senior Vice President of
Services. As a member of Apple’s executive leadership team, Cue was included in internal discussions
regarding Apple’s Injunction response plan.

58. Matthew Fischer (“Fischer”) served as Apple’s Vice President, Head of Worldwide App
Store until October 2024, when he stepped down as part of a reorganization of the Company’s App Store
division. Fischer had been with Apple since 2003, and had led the App Store division since 2010. In
connection with the Epic Games litigation, Fischer signed the declaration attached to the January 16, 2024
Notice of Compliance with UCL Injunction, attesting that Apple was in compliance with the Injunction in
his capacity as Apple’s Head of Worldwide App Store. Fischer also testified at the May 2024 evidentiary
hearing in his capacity as Apple’s Head of Worldwide App Store concerning Apple’s compliance with the
Injunction.

59.  John Giannandrea (“Giannandrea”) served as Apple’s Senior Vice President of Machine
Learning and Atrtificial Intelligence from 2018 to December 1, 2025, when the Company announced he
was stepping down. As part of this role, he oversaw machine learning and Siri. At the time of his
appointment, Defendant Cook commented, “Machine learning and Al are important to Apple’s future as
they are fundamentally changing the way people interact with technology, and already helping our
customers live better lives. We’re fortunate to have John, a leader in the Al industry, driving our efforts in
this critical area.”

60. Marni Goldberg (“Goldberg”) is, and was at all relevant times, Apple’s Corporate
Communications Director. Goldberg testified at the February 2025 evidentiary hearing in her capacity as

Apple’s Corporate Communications Director concerning Apple’s compliance with the Injunction.
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61.  Greg “Joz” Joswiak (“Joswiak™) is, and was at all relevant times, Apple’s Senior Vice
President of Worldwide Marketing, reporting directly to Defendant Cook. As a member of Apple’s
executive leadership team, Joswiak participated in internal discussions regarding Apple’s Injunction
response plan.

62.  Carson Oliver (“Oliver”) was Apple’s Senior Director of Business Management, App Store
from prior to the Class Period to October 2024, when he took over for Fischer as Head of Worldwide App
Store. Oliver testified at the May 2024 and February 2025 evidentiary hearings in his capacity as Apple’s
Senior Director of Business Management concerning Apple’s compliance with the Injunction.

63. Rafael Onak (“Onak”) is, and was at all relevant times, a User Experience Writing Manager
at Apple. Onak testified at the February 2025 evidentiary hearing in his capacity as a User Experience
Writing Manager at Apple concerning Apple’s compliance with the Injunction.

64.  Alex Roman (“Roman”) is, and was at all relevant times, Apple’s Vice President of Finance.
In connection with the Epic Games litigation, Roman signed the declaration attached to Apple’s April 12,
2024 opposition to Epic’s motion to enforce the Injunction, attesting that Apple was in compliance with
the Injunction in his capacity as Apple’s Vice President of Finance. Roman also testified at the May 2024
evidentiary hearing in his capacity as Apple’s Vice President of Finance concerning Apple’s compliance
with the Injunction.

65. Philip Schiller (“Schiller”) is an Apple Fellow responsible for leading the App Store and
Apple Events. Schiller has been at Apple for 30 years and previously was Senior Vice President of
Worldwide Marketing. Schiller testified at the May 2024 and February 2025 evidentiary hearings in his
capacity as an Apple Fellow concerning Apple’s compliance with the Injunction.

66. Kunal Vij (“Vij”) is, and was at all relevant times, Apple’s Senior Manager of Strategic
Finance at Apple Services. Vij testified at the February 2025 evidentiary hearing in his capacity as Apple
Services’ Senior Manager of Strategic Finance concerning Apple’s compliance with the Injunction.

67. Robby Walker (“Walker”) was Apple’s Senior Director of Siri and Information Intelligence
from October 2022 until April 2025, when Apple shifted responsibility for Siri to Federighi. Beginning in

April 2025, Walker served as Senior Director of Answers, Knowledge, and Information. In
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September 2025, Bloomberg reported that Walker would depart Apple in October 2025, in a move widely
attributed to the delays in Siri Al development.
IV. EACTUAL ALLEGATIONS

A. The Company, the iPhone, Siri, and the App Store
1. Apple

68.  Apple was founded on April 1, 1976, by Steve Jobs and Steve Wozniak. The Company went
public through an IPO on December 12, 1980. As of September 27, 2025, Apple had approximately
166,000 full-time employees.

69.  Apple “designs, manufactures and markets smartphones, personal computers, tablets,
wearables and accessories, and sells a variety of related services.” The Company has four central product
lines: iPhone, Mac, iPad, and Wearables, Home and Accessories. The Company reported total net sales of
$391.035 billion for FY 2024, and total net sales of $416.161 billion for FY 2025.

70.  Apple reports its financial results based on the following geographic segments: the
Americas; Europe (European countries, India, the Middle East, and Africa); Greater China (mainland
China, Hong Kong, and Taiwan); Japan; and Rest of Asia Pacific (Australia, New Zealand, and Asian
countries not included in other segments). According to Apple, each segment is “managed separately to
better align with the location of the Company’s customers and distribution partners and the unique market
dynamics of each geographic region.”

71.  Apple’s reported net sales by geographic region for FY 2024 and FY 2025 are reflected

below:

o | SN | owee | PYEHG
Americas $178,353 7% $167,045
Europe $111,032 10% $101,328
Greater China $64,377 (4%) $66,952
Japan $28,703 15% $25,052
Rest of Asia Pacific $33,696 10% $30,658
Total Net Sales $416,161 6% $391,035
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2. The iPhone

72.  The iPhone is Apple’s most important product and consistently generates over 50% of the
Company’s annual net sales. The iPhone generated approximately 51.4% of Apple’s net sales for FY 2024
and approximately 50.4% of net sales for FY 2025, totaling $201.183 billion and $209.586 billion,
respectively. After recording flat sales of the iPhone from FY 2023 to FY 2024, Apple reported a 4%
increase in iPhone sales from FY 2024 to FY 2025. Apple attributed the growth in net sales in the Americas
segment from FY 2024 to FY 2025 “primarily . . . to higher net sales of iPhone and Services.” Apple also
reported that the iPhone contributed to higher net sales in Europe, Japan, and Rest of Asia Pacific, and that
the decrease in net sales in Greater China from FY 2024 to FY 2025 was “primarily due to lower net sales
of iPhone, partially offset by higher net sales of Mac.”

73.  The iPhone line is run on the iOS operating system and currently includes the iPhone 17
Pro, the iPhone Air, iPhone 17, iPhone 16, and iPhone 16e. Apple also continues to support its older iPhone
models through regular software updates.

74.  Apple’s release of the first iPhone model in January 2007 revolutionized smartphone
technology by combining a mobile phone, a music player, and internet-enabled email, web browsing, and
map applications. Since 2007, Apple has released 51 iPhone models, with consistent launches of at least
one new model each calendar year. After an issue with iOS 5 delayed the launch of the new iPhone model
in 2011 from summer to fall, Apple has released a new iPhone in September or October every year—an
annual event that has become “a global marketing juggernaut,” according to TechRepublic. As
TechRepublic explained in November 2025, the annual launch of the new iPhone requires a great deal of
Apple’s focus and detailed planning, including “synchronized manufacturing” and “consistent product
marketing,” which pays off in a “reliably huge holiday sales boost.”

75.  Although a new iPhone model is released each calendar year, iPhone users do not upgrade
their devices with each release. According to a report by a Bernstein analyst in early 2019, the average
upgrade interval for iPhone users was four years, up from an average of three years in 2018. The analyst
commented that the lengthening upgrade interval was due in part to increased prices and in part to Apple’s
battery replacement program, which the Company launched in 2017 after admitting to deliberately

throttling the performance of older iPhones to force consumers to upgrade their phones.
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76. A 2024 Consumer Intelligence Research Partners study reported that the number of iPhone
purchasers who had kept their device for more than two years rose from 66% in 2023 to 70% in 2024.
Applelnsider attributed this trend to the increased reliability of iPhones, which allows users to keep their
devices longer, and the failure of the upgrades introduced with new models to persuade consumers to
abandon their current devices.

77. In addition to consistently accounting for over half of Apple’s net sales, the iPhone also is
a primary driver of Apple’s other revenue streams, as many consumers own iPhones but no other Apple
products, meaning the Company’s revenue generation through Apple Music, Apple TV subscriptions, the
App Store, Apple Care, and other products, is dependent on iPhone sales to drive users into Apple’s product
ecosystem. In September 2024, a Needham analyst estimated that 89% to 96% of Apple’s revenues are
dependent on the iPhone, through direct sales of the device and driving users to purchase other Apple
products.

78.  Slowing iPhone sales have been an increasing concern for Apple since FY 2022, when
Apple reported a 2% decrease in sales of the device from FY 2022 to FY 2023. On May 3, 2024, Apple
disclosed in its 2Q 2024 Form 10-Q that iPhone sales had declined approximately 10.46% in 2Q 2024 as
compared to 2Q 2023, as well as a decline of more than 4% in total net sales. That same day, the Associated
Press reported that this was the “steepest quarterly decline” in sales of the iPhone since a pandemic-related
decline in 2020, and the fifth consecutive quarter in which Apple’s revenue had declined from the same
period the previous year. The AP observed that this put increased pressure on Apple “to spruce up its
products” with Al features.

3. Siri

79.  Siri is Apple’s “voice activated intelligent assistant” and chatbot built into the Company’s
iPhone, iPad, iMac, AirPods, and other devices. Siri uses artificial intelligence, or Al, to help understand
and execute tasks. Al refers to computer systems and other technology that simulate human learning,
comprehension, problem solving, decision making, creativity, and autonomy.

80.  Thetechnology behind Siri, which uses speech and natural language processing—a subfield
of Al that uses machine learning to enable computers to understand and communicate with human

language—was developed by Stanford Research Institute (SRI) International, a Silicon Valley-based
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research and development firm. SRI spun off the technology into Siri, Inc. in 2007 to introduce the virtual
assistant to consumers, originally offering Siri as an app for the iPhone on Apple’s App Store in
February 2010.

81.  Apple subsequently acquired Siri in April 2010 and released it as an integrated feature on
the iPhone 4s on October 4, 2011. Siri’s release turned the iPhone 4s launch into Apple’s most successful
yet, with four million devices sold in just three days. When Apple released Siri, it was relatively advanced
in its ability to respond to natural-language questions with spoken responses, and placed Apple ahead of
its competitors in the Al virtual assistant space. Siri’s initial capabilities focused on completing basic tasks,
such as checking the weather and sending texts.

4. The App Store

82.  The App Store is Apple’s marketplace for iPhone users to purchase and download apps. On
the App Store, developers offer their applications, or apps, either for sale or for free download. Some
developers employ a “freemium” model, where the app is free to download, but paid offerings are available
inside the app, like additional digital content.

83.  Apple offers developers resources to facilitate app development and in-app transactions,
such as payment processing and fraud detection. Both app sales and in-app purchases of digital products,
i.e., in-game currencies, game levels, or access to premium content, are subject to Apple’s standard
commission of 30%, though Apple offers reduced commissions for certain types of transactions.

84.  The App Store is a part of Apple’s Services business segment. The Services segment
generates tens of billions in annual net sales for Apple and is an increasingly important part of the
Company’s overall business. From FY 2020 to FY 2025, Services net sales grew over 100%, from
approximately $53 billion to over $109 billion. As shown below, during this period, Services net sales as

a percentage of Apple’s overall net sales grew from approximately 19% to over 26%.
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Fiscal Year 2020 2021 2022 2023 2024 2025

Services Net
Sales (in millions) $53,768 $68,425 $78,129 $85,200 $96,169 | $109,158

Total Net Sales
(in millions) $274,515 | $365,817 | $394,328 | $383,285 | $391,035 | $416,161

Services Net

gglrise r?tsage of 19.6% 18.7% 19.8% 22.2% 24.6% 26.2%

Total Net Sales

85.  Apple’s Services segment has been a key driver of Apple’s growth. From FY 2023 to
FY 2026, the Services segment maintained 12-15% year-over-year revenue growth, with minimal quarterly
volatility. That stability is due to recurring revenue generated by Services offerings like the App Store,
which helps shield Apple from fluctuations in hardware demand due to intermittent product releases. As a
result, the Services segment has helped Apple transition to a less cyclical and higher growth business.
Notably, the revenue growth in the Services segment has massively outpaced Apple’s hardware revenue
growth. For example, in FY 2024, Services boasted 13% year-over-year growth compared to less than 1%
year-over-year growth in iPhone sales.

86.  The Services segment also has delivered comparatively higher gross margins than Apple’s
other segments. From FY 2020 to FY 2024, Services gross margins grew from 66% to approximately 74%.
During the same period, the gross margin of the entire Company ranged from approximately 38% to 46%.
In 2024, while Services margins averaged over 70% gross margins, Apple’s hardware business had margins
of around 35-40%. Given the higher gross margins in the Services segment, in 2024, this segment
contributed approximately 40% of Apple’s gross profit despite contributing approximately 25% of total
Company revenue.

87.  The App Store has been a key driver of Services segment revenue growth. While Apple
does not separately report App Store revenue, internal Apple documents produced in the Epic Games
litigation reveal that the U.S. App Store alone generated approximately $6.8 billion annually in 2023.
During the Class Period, analysts similarly estimated that global App Store sales contributed approximately
18-30% of Apple’s total Services revenue, or approximately $17.3 to $28.8 billion in FY 2024, and $19.6

to $32.7 billion in FY 2025. For example, a report by Oppenheimer in May 2025 estimated Apple’s
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calendar year 2024 App Store sales to be as high as $27 billion, indicating that the App Store generated
27% of Services revenue. This same report estimated that mobile games contributed approximately
$15 billion to App Store revenue in the same calendar year.

88. In March 2025, analysts at Evercore estimated that the App Store’s five-year compound
annual growth rate was 11%, and that in FY 2024, the App Store boasted one of the highest gross margins
of the Services segment, at 92%.

5. App Store Guidelines

89.  Since the 2007 inception of i0S, Apple’s proprietary operating system, Apple has
maintained a closed platform and strictly controlled access to software available on iOS devices.

90.  When it released the iPhone, Apple offered a few “native” apps developed specifically for
the iPhone, but did not permit third-party developers to create iPhone apps. In response, many developers
resorted to “jailbreaking” iPhones, which is a process that modifies the iOS system to allow the download
of unauthorized apps. Jailbreaking devices creates severe security and privacy risks, including installation
of malicious software and data leaks.

91.  Apple ultimately relented and created the App Store to allow third-party developers to
create iOS apps. In addition, Apple provided app developers access to software development Kits and
programming interfaces to facilitate the development of apps that would work on iOS.

92.  Apple charges an annual fee for membership in its developer program, the Apple Developer
Program License Agreement (“DPLA”), which is required for developers to offer apps on the App Store.
Through the DPLA, Apple licenses its intellectual property to developers. Apple otherwise restricts
unauthorized apps—apps not developed under the DPLA—from being downloaded on the iPhone.

93. Under the DPLA, Apple details programming requirements and establishes payment terms.
The DPLA requires developers to create apps for Apple products that only can be distributed on the App
Store, submit apps for review to ensure they comply with the DPLA, and configure apps to use Apple’s in-
app purchase system (“IAP”) for purchases of digital goods, subject to Apple’s commission.

94.  Apple has long justified its strict control of iOS software in the name of privacy and security.

For example, Apple’s website states:
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For over a decade, the App Store has proved to be a safe and trusted place to discover and
download apps. But the App Store is more than just a storefront — it’s an innovative
destination focused on bringing you amazing experiences. And a big part of those
experiences is ensuring that the apps we offer are held to the highest standards for privacy,
security, and content. All designed to help you discover your next favorite app with
confidence.

95. For apps that either charge consumers to download, or offer IAP, the DPLA states that, for
the majority of app developers, Apple is entitled to a 30% commission on all digital product sales by each
end-user. This includes a commission on subscriptions made through 1AP. Apple offers a lower
commission on digital goods sales for a subset of developers, including a 15% commission for developers
in Apple’s Small Business Program that make less than $1 million annually, and for developers in Apple’s
News Partner Program (“NPP”) and Video Partner Program (“VPP”) (discussed below). As of FY 2023,
these programs represented approximately 16% of U.S. App Store billings. App purchases related to
physical goods or services (e.g., merchandise, ride-sharing, event tickets) are not required to use IAP and
are not subject to Apple’s commission.

96. In 2010, Apple created the App Store Review Guidelines. These Guidelines prohibited apps
distributed on i0S devices from “steering” users to purchase systems other than Apple’s IAP system for

digital products. The anti-steering provisions within the Guidelines included the following:

[Section 3.1.1:] If you want to unlock features or functionality within your app, (by way of
example: subscriptions, in-game currencies, game levels, access to premium content, or
unlocking a full version), you must use in-app purchase. Apps may not use their own
mechanisms to unlock content or functionality, such as license keys, augmented reality
markers, QR codes, etc. Apps and their metadata may not include buttons, external links,
or other calls to action that direct customers to purchasing mechanisms other than in-app
purchase.

[Section 3.1.3:] The following apps [e.g., “Reader” Apps that “allow a user to access
previously purchased content or content subscriptions”] may use purchase methods other
than in-app purchase. Apps in this section cannot, either within the app or through
communications sent to points of contact obtained from account registration within the app
(like email or text) encourage users to use a purchasing method other than in-app
purchase.

97. By strictly prohibiting app developers from steering users within iOS apps to third-party
purchase systems, the Guidelines mandated the use of Apple’s IAP system for all digital content sold on

iI0S apps. As a result of these provisions, app developers could not offer alternative purchase systems
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within their i0OS apps or direct users to external payment systems outside of their iOS apps (if the users’
contact information was obtained through the app), even if such communications occurred outside the app.
Together, these provisions ensured that Apple could dictate the amount of, and collect, its commission on
all digital product sales generated through i0OS apps, thereby protecting an important revenue and profit

source for Apple.

B. Defendants’ Fraudulent Scheme to Maintain Apple’s Supracompetitive App Store
Revenue

1. Apple’s App Store Revenue Has Been Increasingly Threatened by Regulators

98. Prior to and during the Class Period, Apple has faced increasing global regulatory pressures
on its massive App Store revenue, including in the U.S., E.U., South Korea, Japan, and the Netherlands.
These pressures include antitrust actions and regulations targeting payments systems and anti-steering
provisions like those in the Guidelines.

99. For example, 2021 amendments to the Telecommunications Business Act in South Korea
banned app store operators, including Apple and Google, from requiring developers to use their in-app
payment systems. As a result, developers releasing apps on the App Store in South Korea gained the ability
to use “external purchase links,” which are links that direct app users to a web address outside of the app
to complete their purchase. However, Apple required developers seeking to release an app in South Korea
with external purchase links to submit an external purchase link entitlement request form and present the
app to Apple for compliance review.

100. Japan and the Netherlands introduced similar regulations. In September 2021, following an
investigation by the Japanese Fair Trade Commission, Apple reached a settlement that mandated changes
to Apple’s anti-steering restrictions on “reader apps” like Spotify, Kindle, and Netflix, which allowed users
to access, watch, read, or listen to previously purchased content on iOS apps, including content
subscriptions purchased outside of the App Store. Apple also agreed to allow developers of “reader apps”
to provide a link on their app to their website to help customer intake and account management. In late
2021, the Netherlands Authority for Consumers and Markets required Apple to allow external purchase

links for dating apps. In response, Apple imposed similar requirements as in South Korea.
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101. Inthe E.U., the passage of the Digital Markets Act (“DMA?”) in September 2022 spawned
headwinds for the App Store. For instance, in September 2023, the E.U. designated Apple a “gatekeeper”
under the DMA with respect to the App Store, leading to significant changes to the operation of the App
Store in the E.U., including permitting third-party app stores, i.e., app stores offered by competing
companies, to operate on iOS devices.

102. In response to the increasing regulatory action, analysts have expressed trepidation
regarding the future of the App Store. On January 29, 2021, HSBC analysts expressed concern that Apple
was facing a potential risk equivalent to $34.50 per share since “regulators across the globe keep
scrutinising [sic] App Store terms and conditions while the European Commission is making progress with
its digital levy.” In September 2021, analysts at Bernstein noted the regulatory headwinds facing Apple,
stating “the regulatory pressures and concessions made by Apple over the last month are material,
highlighting inexorable pressure on the App Store.” On February 20, 2023, with the DMA regulations on
the horizon, Bernstein analysts stated that “the biggest risks to Services growth” were “regulatory.”
(emphasis in original). On January 17, 2024, analysts at Evercore cited “[r]egulatory risk to the App Store
revenue model” as the primary risk to Apple. On January 22, 2024, analysts at Barclays identified
“regulation across App Store” as a risk to their valuation and price target for Apple. Just one week later,
the Barclays analysts posited that Services segment growth could decelerate in 2024 as “some app store
investigations could intensify.”

103. As discussed below, the global regulatory pressures that Apple faced propelled it to
intensely fight against any restrictions on its U.S App Store practices.

2. Epic’s Lawsuit Against Apple and the Resulting Injunction

104. Epic Games (“Epic”) is a video game company with an estimated valuation of nearly
$18 billion. Epic’s flagship video game product, Fortnite, is a multiplatform product that can be purchased
on the App Store and played on iOS devices.

105. Fortnite uses a “freemium” model, which allows players to download and play the game
for free, but offers additional in-game digital products that can be purchased with V-Bucks, Fortnite’s

virtual currency. V-Bucks are available for purchase in various quantities in-app or directly from Epic’s
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website. Accordingly, Epic is required to pay Apple a 30% commission on all iOS in-app V-Buck
purchases.

106. Epic also operates its own online store, the Epic Games Store, which carries Epic’s own
games as well as third-party titles. Like the App Store, the Epic Games Store operates with a commission
payment structure, charging third-party developers a 12% commission on purchases within their apps.

107. On August 13, 2020, Epic filed a lawsuit in the Northern District of California asserting
claims under the Sherman Act, the Cartwright Act, and California’s Unfair Competition Law (“UCL”)
challenging Apple’s strict controls over the distribution of software on iOS devices, and Apple’s 30%
commission on in-app purchases.

108. As part of the lawsuit, Epic argued that Apple’s anti-steering provisions and 30%
commission on digital product sales limited developers’ ability to communicate information to consumers
about the IAP payment structure and alternative payment methods. Epic also asserted that Apple should be
required to allow third-party app stores, like the Epic Games Store, in the App Store. Apple responded with
various business justifications for its App Store policies, including its anti-steering provisions and 30%
commission.

109. Following a bench trial, on September 10, 2021, United States District Court Judge Yvonne
Gonzalez Rogers issued a decision (“September 2021 Order”) and the Injunction. The September 2021
Order included several key findings of fact and conclusions of law that were later upheld by the United
States Court of Appeals for the Ninth Circuit in a decision on April 24, 2023.

110. First, the court found that Apple’s 30% commission did not reflect the costs of running the
App Store, such as App Store-specific operating expenses, or allocation of Apple’s overall technology and
research and development costs, and was not set by competition with other methods of purchasing digital
goods, thereby allowing Apple to reap supracompetitive operating margins. Although not illegal, Apple’s
commission was thus “near the precipice of . . . monopoly power.” In support of this finding,
Judge Gonzalez Rogers determined that Apple never correlated the value of its intellectual property to the
30% commission and that this commission was not tied to anything in particular. Instead, the basis for
Apple’s commission was maintaining App Store profits, as shown by a question posed by Schiller, a senior

Apple executive and Apple Fellow, in a 2011 email, asking “once [Apple is] making over $1B a year in
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profit from the App Store, is that enough to then think about a model where we ratchet down from 70/30
to 75/25 or even 80/20 if we can maintain a $1B a year run rate?”

111.  Second, the September 2021 Order found that Apple’s anti-steering restrictions artificially
increased Apple’s market power by preventing developers from communicating about lower prices for
digital products offered on other platforms. In support of this finding, Judge Gonzalez Rogers cited
testimony from app developers Match Group and Down Dog that they had been unable to entice users to
purchase digital goods on other platforms with lower prices. For example, “while 90% of Down Dog’s
Android users make purchases on the web, only 50% of its iOS users do so, even though about half of its
total revenues still come from iOS users.” This showed that “Apple’s anti-steering provision has prevented
it from directing users to the cheaper price.” Judge Gonzalez Rogers found that the anti-steering provisions
violated California’s UCL.

112.  As aremedy for Apple’s violation of the UCL with respect to the anti-steering provisions,
Judge Gonzalez Rogers issued the Injunction, which enjoined Apple from prohibiting “buttons, external
links, or other calls to action that direct customers to purchasing mechanisms, in addition to IAP.” The
Injunction also barred Apple from prohibiting developers from “[cJommunicating with customers through
points of contact obtained voluntarily from customers through account registration within the app.” This
remedy, which targeted Apple’s anticompetitive anti-steering restrictions, aimed to “increase competition,
increase transparency, increase consumer choice and information while preserving Apple’s iOS ecosystem

which has procompetitive justifications.”

3. Following Its Unsuccessful Appeals, Apple Announces Changes to Its App
Store Guidelines That Purportedly Comply with the Injunction

113.  Apple appealed the September 2021 Order and the Injunction to the Ninth Circuit. On
April 24, 2023, the Ninth Circuit affirmed Judge Gonzalez Rogers’ finding that the anti-steering provisions
violated the UCL and upheld the Injunction. Thereafter, on January 16, 2024, the Supreme Court declined
review. During this time, the Injunction was stayed. On January 17, 2024, the Injunction went into effect.
114. The day before the Injunction took effect, on January 16, 2024, Apple filed a Notice of

Compliance with UCL Injunction (“Notice of Compliance”) on the Epic Games docket in the Northern
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District of California. In the Notice of Compliance, Apple explained what its purported compliance

program entailed:
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[Apple] is striking the relevant parts of the App Store Review Guidelines applicable to apps
on the U.S. storefronts of the iOS and iPadOS App Stores and implementing new rules that
permit developers to (i) include in their apps buttons or links with calls to action that direct
customers to purchasing mechanisms in addition to IAP and (ii) communicate with
customers through points of contact obtained voluntarily from customers through account
registration within the app. As a result of these changes, developers have the option of
informing consumers, both within and outside the app, about alternative purchase
mechanisms in addition to IAP.

115.  With its Notice of Compliance, Apple attached a declaration by Fischer that outlined
Apples’ purported compliance program (“Fischer Declaration”). Fischer signed his declaration in his

capacity as Apple’s Head of Worldwide App Store on January 16, 2024, “under penalty of perjury.”

116. Regarding Apple’s purported compliance program, the Fischer Declaration stated:

4. With respect to part (i) of the injunction, Apple has modified the App Store Review
Guidelines to permit developers to include in their apps buttons or external links with calls
to action that direct customers to purchasing methods in addition to 1AP. Specifically,
Apple has created a new “StoreKit External Purchase Link Entitlement (US)” (the “Link
Entitlement”), which permits any developer to include in apps on the U.S. storefronts of
the iOS and iPadOS App Stores information about alternative purchase options and a link
to the developer’s external website.

5. With respect to part (ii) of the injunction, Apple has revised its Guidelines to permit
developers to communicate with users outside of the app about purchasing methods other
than 1AP, including through points of contact obtained through account registration within
the app and with the user’s consent.

117.  Fischer explained that, under the modified Guidelines, Apple’s “Link Entitlement” program
permitted developers to include links to their own payment methods (“External Purchase Links™) in their
apps on Apple’s U.S. App Store. An External Purchase Link is a link in an iOS app that takes users to a
website outside the app to purchase digital products (“link-out purchases”). In order to participate in the
Link Entitlement program, Fischer explained that app developers needed to apply and submit their
proposed app design for Apple’s approval, per the modified Guidelines.
118.  Apple’s Link Entitlement program included five main components: (i) a 27% commission

on link-out purchases; (ii) placement and design restrictions on External Purchase Links; (iii) warning
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screens and static URLSs; (iv) limitations on calls to action; and (v) exclusions from the Link Entitlement
program for developers already participating in other reduced commission programs.

119. Apple enumerated the various requirements for participation in its new Link Entitlement
program in the Fischer Declaration, including that “developers must provide Apple with details about their
app, the proposed External Purchase Link, and the website to which users will be directed” and “agree to
the terms and conditions of the Link Entitlement, which are set forth in an addendum to the DPLA titled
the ‘StoreKit External Purchase Link Entitlement Addendum for US Apps.’”

120. The Fischer Declaration also outlined the “technical requirements” to qualify for Link
Entitlements, including that the developer “must continue to offer in-app purchases” and “may not
discourage end users from making in-app purchases.” As described by Apple in the Fischer Declaration,
the Link Entitlement program included the following additional “technical requirements.”

121. System Disclosure Sheet. To qualify for a Link Entitlement, Apple required that developers

include a “system disclosure sheet” when a user clicked on an External Purchase Link that “explains to
users that they are leaving the app and going to an external website to make purchases through a source
other than 1AP.”

122. The Fischer Declaration included an example of the required “system disclosure sheet,”
which “also advises users that certain App Store-specific features will not be available if they proceed,”

such as “subscription management or process[ing] refund requests for digital goods and services”:
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ES App Store

You're about to go to
an external website.
Appleis not
responsible for the
privacy or security of
purchases made on
the web.

Any accounts or purchases made outside of
this app will be managed by the developer
"Example.” Your App Store account, stored

payment method, and related features, such

as subscription management and refund
requests, will not be available. Apple can't
verify any pricing or promotions offered by
the developer. Learn More

Continue

123. Placement and Design Restrictions. Apple required that External Purchase Links “[b]e

accompanied by language and a button adhering to the requirements provided” by Apple in “several
templates—with specified language and formatting—that developers may use for External Purchase
Links,” “[b]e displayed . . . on no more than one app page the end user navigates to (not an interstitial,
modal, or pop-up), in a single, dedicated location on such page, and may not persist beyond that page,”
and “[n]ot be displayed on any page that is part of an in-app flow to merchandise or initiate a purchase
using in-app purchase.” These requirements meant that if an iOS app had a shop where users could
purchase digital products, like Fortnite V-Bucks, the external link could not be placed anywhere in that
shop. Instead, Apple required developers to place the link on a separate dedicated page within the iOS app
that the user would need to navigate to, and the External Purchase Link would need to further conform to
Apple’s language and design restrictions.

124.  The Fischer Declaration listed the Apple-approved language that the Company required app
developers to include in External Purchase Links, including: “For special offers go to [X]”; “Lower prices
offered at [X]”; “To get [X%] off, go to [X]”; and “Buy for [$X.XX] at [X].” If Apple did not approve a

call to action, the app developer could not include it within an iOS app. In addition, Apple mandated that
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app developers use what they called a “Plain Button style” for External Purchase Links. These so-called
buttons could not be enclosed in a shape that used a contrasting background (as a user would expect for a
typical button in an app). Rather, the background behind the text had to match the background of the iOS
app’s page.

125.  Static Links. Apple also required that External Purchase Links be “statically-defined.” A
static link, or static URL, sends a user to a pre-defined webpage, with no other features besides taking the
user to that specific webpage. By contrast, a dynamic URL can attach data like user identity, geolocation,
and session information, and automatically log that user into their account after clicking the link. This
meant that after a user clicked on an External Purchase Link, they had to reenter their username and
password, among other information, if they wanted to purchase a digital product outside of the app.

126. 27% Commission. In addition to its restrictions on the design and placement of External

Purchase Links, Apple “charge[d] developers a 27% commission on digital goods and services transactions
that take place on a developer’s website within seven days after a user taps through an External Purchase
Link from the system disclosure sheet to an external website,” though “[d]evelopers eligible for and
participating in the App Store Small Business Program will be charged a 12% commission” on such
purchases. Moreover, “[a]uto-renewals in the second year or later of an auto-renewing subscription that
was purchased within seven days after a user taps through an External Purchase Link will be charged a
12% commission.” Thus, with limited exceptions, Apple received a 30% commission on purchases of
digital products using IAP and 27% on link-out purchases that occurred within seven days of the user

clicking the External Purchase Link.

4. Apple Claims That the Changes to Its Guidelines “Fully Complied” with the
Injunction

127. Defendants repeatedly claimed that the components of Apple’s Link Entitlement program,
including the 27% commission, complied with the Injunction. Beginning with the Notice of Compliance
on January 16, 2024, Defendants claimed that “[a]s of January 16, 2024, Apple has fully complied with
the Injunction.”

128.  Additionally, in his declaration, Fischer stated under penalty of perjury in his capacity as

Apple’s Head of Worldwide App Store that “Apple has complied with the injunction as set forth herein.”
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Fischer stated that the “requirements that Apple has implemented” were “to protect users and the integrity
of i0S and iPadOS.” More specifically, he stated that “the requirements of the Link Entitlement help to
inform users of the benefits they may be losing and the risks they are assuming when they leave the App
Store ecosystem, while still allowing developers to communicate with users regarding purchase
alternatives.” Fischer further claimed that Apple’s External Purchase Link requirements were “designed
to minimize fraud, scams, and confusion.” Regarding the system disclosure sheet, Fischer claimed that
“[t]he purpose of this disclosure is to ensure users understand they are leaving the App Store ecosystem
and accepting the risks presented by an external website on the open Internet.”

129. Fischer also attempted to justify Apple’s commissions in his declaration as follows:

All App Store developers—including those who choose to use the Link Entitlement—
benefit from (among other things) Apple’s platform integrity, proprietary tools and
technologies protected by intellectual property, developer services and support, services
that help developers acquire, retain, and reengage users, marketing and external
advertising, and a safe environment for users to download and purchase apps and in-app
content.

* * *

The App Store affords many more tools to developers than most platforms, and seven
days also appropriately credits Apple for facilitating linked transactions.

130. Nevertheless, on March 13, 2024, Epic filed a motion disputing Apple’s compliance with
the Injunction and seeking to enforce it and hold Apple in contempt. On April 12, 2024, Apple filed its
opposition to Epic’s motion (the “Opposition”). In the Opposition, the Company represented that it had
implemented “a comprehensive regime that complies with the letter and spirit of the Injunction” and that
“Apple’s framework for injunction compliance was implemented . . . after extensive study, for the benefit
of all platform participants.”

131.  With respect to the components of its Link Entitlement program, Apple stated:

Apple carefully analyzed what commission structure would be fair and competitive in
view of the substantial value Apple provides to developers. . .. Apple also put guardrails
on in-app communications, which were implemented only after considering existing
entitlements for in-app links and the security and privacy issues that links present.

132. In defending its new “guardrails on in-app communications,” Apple cited the Fischer

Declaration attached to the Company’s Notice of Compliance, claiming that “these requirements ‘are
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designed to minimize fraud, scams, and confusion,”” and that “[t]hese requirements further help Apple
protect its users by making clear the point at which the user is going to leave the App Store ecosystem.”

133.  Apple justified its 27% commission on link-out purchases by stating that “developers use
and benefit from Apple’s tools and technologies when a user taps on an external link and makes a
purchase,” and critically, that “the commission amounts represent a fair estimation of the value Apple
provides.”

134. Finally, the Opposition denied Epic’s arguments that Apple should be held in contempt.
Apple stated, “As always, Apple prioritized the security and privacy of its users, as well as the integrity
of the iOS platform. Apple acted in good faith at every step to fulfill the letter and purpose of the
Injunction.”

135. Insupport of Apple’s defense of its Link Entitlement program, Apple filed a partially sealed
declaration by Roman (“Roman Declaration™). In the unredacted portion of the Roman Declaration, Roman
described, “under penalty of perjury” in his capacity as Vice President of Finance at Apple, Apple’s
purported decision-making process with respect to the 27% commission. Apple claimed in the Roman
Declaration that “prior to determining its commission structure for Link Entitlement,” Apple engaged an
outside consultant, the Analysis Group, and that Apple set the 27% commission on link-out purchases, in

part, based on “certain aspects of Analysis Group’s findings.”

5. During the Class Period, Defendants Falsely Represent to Investors That
Apple Complied with the Injunction

136. On April 23, 2024, Judge Gonzalez Rogers ordered an evidentiary hearing on Epic’s motion
to enforce the Injunction, finding that “an evidentiary hearing [wa]s necessary to explore the factual bases
for [Epic’s] motion.” Judge Gonzalez Rogers ordered that at the hearing, among other issues, “the parties
shall provide evidence concerning . . . the external link entitlement program and related requirements,
technical or otherwise” and “the decision-making process relative to Apple’s commission structure for out-
of-app purchases and impact of such structure.” Judge Gonzalez Rogers “anticipate[d] discussion of this
process will touch on the Analysis Group report referenced in Alex Roman’s sealed declaration,” and so

ordered Apple to file the Analysis Group report under seal and have Roman attend the evidentiary hearing.
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137.  On May 3, 2024, the first day of the Class Period, Defendants represented in the Company’s
2Q 2024 Form 10-Q that “[o]n January 16, 2024, the Company implemented a plan to comply with the
injunction and filed a statement of compliance with the California District Court.” Defendants repeated
this claim in each of the Company’s quarterly and annual reports on Form 10-Q and Form 10-K during the
Class Period, each time referencing the Notice of Compliance. Specifically, Defendants made this claim
in the Company’s 3Q 2024 and 1Q 2025 Forms 10-Q, filed on August 2, 2024 and January 31, 2025,
respectively, and in the Company’s FY 2024 Form 10-K, filed on November 1, 2024. In each of these SEC
filings, in addition to directing investors to Apple’s Notice of Compliance, Defendants also referenced the
Opposition, stating that “[t]he Company has filed an opposition to Epic’s motion.”

138. On the heels of Apple’s 2Q 2024 Form 10-Q, Judge Gonzalez Rogers held a six-day
evidentiary hearing on Epic’s motion to enforce the Injunction, commencing on May 8, 2024. Senior Apple
employees with knowledge of Apple’s Injunction response testified, including Schiller, Roman, Fischer,
and Carson Oliver, Apple’s Senior Director of Business Management, App Store.

139. On May 8, 2024, Fischer testified that “[w]e respect the injunction and we’ve complied
with the injunction” and that “we changed our guidelines to comply with the injunction.”

140. On May 10, 2024, Roman defended Apple’s 27% commission on link-out purchases on the
basis of “the value that the App Store provides”; in other words, Apple’s proprietary tools and technologies
that facilitate link-out purchases. Roman also testified that despite the application of the 27% commission
to link-out purchases for a seven-day period, Apple had “determine[d] that developers would be
incentivized to proceed with such linkout entitlements” and that “it would be tremendously advantageous
for developers.” On May 16, 2024, Oliver similarly testified that Apple’s commission reflected “the value
of the services” it provides and was “a reasonable approach” under the Injunction.

141. On May 22, 2024, Schiller claimed that Apple’s restrictions on External Purchase Links
protect users against “fraudulent conduct” and “confusion” and “protect the privacy of consumers.”

142. Based on the testimony from Apple’s executives during the May 2024 evidentiary hearing,
Judge Gonzalez Rogers became concerned that Apple was withholding information regarding its response

to the Injunction, including the extent to which Apple relied on the supposedly bottom-up analysis by the
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Analysis Group in setting its 27% commission, as Apple claimed in the Roman Declaration and in Roman’s
and Oliver’s testimony during the May 2024 evidentiary hearing.

143.  On May 31, 2024, Judge Gonzalez Rogers ordered Apple to immediately produce “all of
Apple’s documents relative to its decision-making process with respect to the issues in front of the Court,”
explaining that “l need to understand what it was people were thinking and how you got to a 27 percent
charge from a 30 percent charge that had been found to be anti-competitive.” Judge Gonzalez Rogers
referred discovery matters to Magistrate Judge Thomas S. Hixson, who set a deadline of September 30,
2024, for Apple to complete its production.

144.  Amidst the ongoing Epic Games litigation, Defendants continued to claim in Apple’s Form
10-Q and Form 10-K filings that “the Company implemented a plan to comply with the injunction,”
pointing investors to the Notice of Compliance and the Opposition. Defendants repeated these claims in
Apple’s 3Q 2024 and 1Q 2025 Forms 10-Q and FY 2024 Form 10-K.

145. In a December 16, 2024 filing on the Epic Games docket, Apple represented that it had
“complied with the Injunction.” As part of a January 2, 2025 filing, Apple again claimed that it had

“complied with the Injunction,” citing the Notice of Compliance.

6. Investors and Analysts Credited Defendants’ Claims That Apple Complied
with the Injunction

146. Defendants’ repeated statements that Apple had complied with the Injunction had the
intended effect. Market commentary both prior to and during the Class Period shows that investors credited
Defendants’ statements and did not believe that ongoing litigation with Epic would lead to additional
changes to the App Store or a significant reduction in App Store revenue.

147.  For example, in a January 17, 2024 report titled Thinking Through Recent Supreme Court
Decision In AAPL vs. EPIC, Evercore stated that “it’s worth noting that AAPL is making adjustments to
their App Store rules to allow developers to link outside payment methods,” but that “AAPL will still
charge a commission (12% for Developers within AAPL’s SMB program, 27% for others — 300bps lower
than their historical take rates).” Evercore concluded that “[w]e think the current changes are a relative win
for AAPL and ensure the moat remains intact. Furthermore, we think the financial impact to AAPL broadly

and even services will be largely minimal from these changes.” In support of this assessment, Evercore
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“estimate[d] the App Store accounts for $16B in revenue and $0.50 in EPS,” and “even if one assumes
100% adoption of this in the US (US accounts for ~25% of APP store sales), the impact will be sub $600M
annually and minimal to EPS.”

148. In a January 20, 2024 report, Capstone similarly reviewed Apple’s new Link Entitlement
policies and concluded that “[w]hile Epic Games has indicated it may contest Apple’s compliance with the
permanent injunction, we believe Judge Gonzalez Rogers would hesitate to take a more active role in
overseeing these practices.”

149.  On April 16, 2024, Evercore published a report on Apple, titled Primer on Anti-Trust Risk.
Does it Go Beyond Bad Headlines?, that discussed regulatory actions and antitrust litigation pending

against the Company. Evercore described the Epic Games litigation as a “clear victory” for Apple:

Apple has consistently prevailed in US courts against numerous challenges. Apple’s most
recent US case was against Epic Games and they were able to prevail by leveraging their
user safety defense and also preventing Epic from defining iOS as a single market. Apple
did lose on a couple of minor points, but overall it was a clear victory.

150. The market’s assessment of the minimal risk to Services revenue was largely unchanged as
a result of Epic’s arguments about Apple’s Link Entitlement program. After Judge Gonzalez Rogers
ordered an evidentiary hearing on Epic’s motion to enforce the Injunction, on May 1, 2024, Capstone stated
that it believed that “further adjustments are likely to center on specific obligations that Apple requires

developers to follow to receive access to ‘External Purchase Link Entitlement.”” The report concluded that
“[b]Jased on the likely outcome, Capstone believes Apple remains well-positioned to manage any additional
modifications that the judge will order and the overall impact of the order will continue to be limited.”
151. Moreover, in reporting on the ongoing litigation between Epic and Apple, media outlets
regularly highlighted Apple’s claims that its Link Entitlement program complied with the Injunction. For
example, in an April 13, 2024 report, titled Apple denies violating US court order in Epic Games lawsuit,
Reuters cited Apple’s Opposition, reporting that “[t]he Apple filing criticized what it called an attempt by
Epic to make Apple’s ‘tools and technologies available to developers for free’” and that “Epic, it said,

wanted the court ‘to micromanage Apple’s business operations in a way that would increase Epic’s

profitability.”” On April 24, 2024, in an article titled Apple And Fortnite Maker Epic Games Are Heading
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Back To Court Again — Here’s Why, Forbes reported that Apple “has previously denied violating the court
order and accused Epic of trying to ‘micromanage’ its business operations to increase its own profits.”

152. In a May 8, 2024 article reporting on the May 2024 evidentiary hearing, the Associated
Press reported that “Fischer maintained Apple is complying with the judge’s order while still trying to
shield iPhone users from bad actors on the internet and enabling [Apple] to reap a return on its investments
in the app store and other mobile software.” Similarly, in a May 22, 2024 article, titled Apple exec Schiller
defends App Store changes in Epic Games case, Reuters reported that “Schiller and other executives have
said the new policy, which Epic cited as evidence of Apple’s non-compliance, was a legal, legitimate
business decision.” The article quoted Schiller’s May 2024 testimony that “[w]e’re now competing to
encourage developers to use our payment system,” that “the company had worked hard following the 2021
injunction to develop its new program,” and that “[w]e have an interest with the court to get this accepted
and adopted.”

7. Defendants Knowingly Violated the Injunction

153. Contrary to Defendants’ statements during the Class Period, Defendants knew that Apple’s
Link Entitlement program, including the 27% commission on link-out purchases, did not comply with the
Injunction. As Judge Gonzalez Rogers later found in the April 2025 Order, rather than simply abide by the
Injunction, Apple “institute[d] a new de facto anticompetitive structure” due to its “motive to protect its
illegal revenue stream,” and “then create[d] a reverse-engineered justification to proffer to the Court.”

154.  As discussed below, Apple designed the Link Entitlement program to subvert the goals of
the Injunction, and as implemented by Apple, the Link Entitlement program violated the Injunction. With
respect to each component of the Link Entitlement program, “contemporaneous business documents
reveal[ed] that Apple knew exactly what it was doing and at every turn chose the most anticompetitive
option.” (emphasis in original). This internal evidence, summarized below, was initially “hidden from the
Court and not revealed until the [February] 2025 hearing.” As Judge Gonzalez Rogers found, this
“evidence clearly and convincingly demonstrates that Apple willfully chose to ignore the Injunction,
willfully chose to create and impose another supracompetitive rate and new restrictions, and thus willfully

violated the injunction.” (emphasis in original).
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a. Apple’s Initial Response to the Injunction

155.  Within days of the September 2021 Order, Apple designated Schiller as the head of the
Injunction response team. As Schiller testified in February 2025, he “led the team on the App Store that
was responsible for doing the work to plan for Apple’s response to the injunction.” Schiller also was a
member of the Pricing Committee, which made final decisions regarding Apple’s response to the
Injunction. Defendants Maestri and Cook both served on the Pricing Committee as final decisionmakers.
Pricing Committee meetings were convened on an ad hoc basis, and as Schiller testified, a 2/3 vote was
needed to approve an Injunction-compliance decision.

156.  Apple initially referred to its response to the Injunction as “Project Michigan.” Project
Michigan leveraged ongoing work to comply with regulations impacting the App Store in other
jurisdictions, including South Korea, which had required Apple to allow app developers to offer alternative
payment solutions. For instance, notes from a September 13, 2021 meeting to discuss Apple’s response to
the South Korea regulations show that Apple considered three main approaches: (i) allow link-out
purchases with no limitations; (ii) allow alternative payments but charge a commission for link-out
purchases; or (iii) charge developers based on different metrics such as downloads or redownloads. Oliver,
an attendee of this meeting, testified in February 2025 that Apple chose option two—charging a
commission on link-out purchases—for the South Korea response.

157. The meeting notes show that members of the Injunction response team also discussed
Apple’s response to the Injunction during the September 13, 2021 meeting. During the meeting, the
Injunction response team considered the ramifications of the South Korea decision on Apple’s Injunction
compliance plan, questioning whether charging a commission was possible in the U.S. in light of the
Injunction. Specifically, the notes stated that “YGR [Judge Gonzalez Rogers] opinion needs to be taken
into account; charging for a commission — is it fine to do?!”

158. As these notes demonstrate, from the very beginning of Apple’s purported compliance
efforts, Apple knew that charging a commission on link-out purchases in the U.S. potentially violated the

Injunction.
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159. Thus, Judge Gonzalez Rogers found in the April 2025 Order that “it was immediately
apparent to the Apple working group that the commission issue, including whether and how much, was
core to compliance with the Injunction.”

160.  Apple’s initial response to the Injunction also included work on the warning screens that
popped up when users clicked on External Purchase Links. In November 2021, Apple developed a range
of warning options with increasing severity, as shown in an appendix to a draft presentation for the
Injunction response team’s November 15, 2021 meeting. Onak, a User Experience Writing Manager at
Apple, explained these mockups in his February 2025 testimony.

161. Atone end of the spectrum was no pop-up warning at all, and at the other a full-screen pop-
up warning. As the mockup reproduced below shows, the option on the left, described as a “Link,” simply
directed the user to the external website without any other pop-up or warning. The “Dialog” option in the
middle generated a small pop-up when a user clicked on an external link, simply stating that the user “will
leave the app and go to the developer’s website.” The final option, the “Sheet,” provided the most alarming
warning, taking over the entire screen and telling users that any purchases made on the external site were
“without any participation from Apple.” The Sheet option also provided users with an option to link to an
Apple website to “[IJearn more about making purchases on the web, and the benefits of paying in app

through Apple.”
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162. Confirming that Apple’s goal in designing these warnings was to deter link-out purchases,
in a November 16, 2021 internal discussion among Apple designers, Onak suggested that the full-screen

takeover should state that the user would be “taken to an external website” because *“‘external website’
sounds scary, so execs will love it.” When asked during the February 2025 hearing what he meant by
“execs,” Onak confirmed that he was referring to Schiller.

163.  Other designers similarly suggested that replacing the app name with the developer’s name
would make it “even worse.”

164. Based on this evidence, in the April 2025 Order, Judge Gonzalez Rogers referred to these
warning screens as “scare screen[s],” indicating Apple’s desire to deter users from completing link-out
purchases.

b. Project Wisconsin: Apple’s Renewed Injunction Response

165. Project Michigan came to an abrupt halt on December 8, 2021, when the Ninth Circuit

issued a stay of the Injunction pending Apple’s appeal. As the April 2025 Order explained, although Project

Michigan was put on hold, Apple continued working on compliance measures, namely pop-up warning

screens, for similar regulations in other countries, including in Japan and the Netherlands.
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166. After the Ninth Circuit affirmed the Injunction on April 24, 2023, Apple resumed its
purported compliance efforts, this time under the codename “Project Wisconsin.” Apple’s renewed
decision-making process with respect to each component of its purported Injunction-compliance program
is detailed below.

i. 27% Commission and the Seven-Day Session Window

167. On May 18, 2023, Schiller and other members of the Injunction response team, including
Oliver, Vij, and Fischer, met to discuss Project Wisconsin, as documented by a “Wisconsin Business
Update” meeting invite.

168.  Oliver testified in February 2025 that he was “one of the leaders of the working group that
was tasked with modeling, analyzing, and making recommendations on Apple’s response to the
injunction,” and that “in that context, [he] prepared slides for, presented [a]t, and attended meetings with
executives about Apple’s planned response to the injunction.” Oliver further testified that “Schiller and the
rest of the executive team are the people who instructed [him] to prepare those slides for them and -- and
those analyses,” and “in general,” he “analyzed and presented to the executive team on a variety of topics
including the structure of the commission that Apple considered imposing on linked out purchases, the
placement of external links, and the design of external links.” Oliver confirmed that “Mr. Cook,
Mr. Maestri, and Mr. Schiller, as part of something referred to as the pricing committee, ultimately decided
on the parameters of Apple’s response to the injunction.”

169. As the internal presentation for the May 18, 2023 meeting reflects, the Project Wisconsin
team discussed the contours, risks, and tradeoffs of two proposals. Proposal 1 included no commission, but
had design and placement restrictions on External Purchase Links. With respect to Proposal 1, the team
identified key risks such as creating a channel for developers without commissions and diverging from

existing and future approaches (such as those being implemented outside of the U.S.).

38 Case No. 5:25-cv-06252-NW

COMPLAINT FOR VIOLATIONS OF THE FEDERAL SECURITIES LAWS




© 00 N oo o B~ O w N

S N N B N N N N N R N N N T e i o =
© N o B~ W N kP O © 0o N o o~ W N kP o

Case 5:25-cv-06252-NW  Document 65

170.

Proposal 1

Display
Placement

Display
Frequency

Display Ul
and design

Pricing
Language

Standalone / Independent of buy flow

Outside of the buy flow

Adaptation of existing Atari approach

No specific references to discounts or
price differences

Filed 01/28/26

Page 45 of 217

Key Risks

Diverges significantly from existing and
future approaches

Creates new in-app channel for
developers without commission

Requires Apple to review against
multiple new policies and restrictions

Review cannot prevent all policy
evasion, but will allow for remediation

ATTORNEY-CLIENT PRIVILEGE

Commission

No commission
Rate

Proposal 2 had a 27% commission (a 3% discount), but no restrictions on the design or

placement of External Purchase Links. With respect to Proposal 2, Apple identified the risk of commission

collection issues. In other words, both proposals involved the risk of reduced revenue, either through the

absence of a commission or the difficulty in collecting a commission.

Proposal 2
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171.  While the “Est. Revenue Impact” was redacted in the presentation, Judge Gonzalez Rogers
later found in the April 2025 Order that in assessing the revenue impact of each of the proposals, Apple
determined that Proposal 2 would result in tens of millions of dollars in lost revenue, while Proposal 1

risked losing potentially billions of dollars in revenue:

In short, Apple estimated, and both Messrs. Schiller and Oliver acknowledged, that as of
May 2023 the revenue impact of a no-commission option with placement restrictions
(Proposal 1) posed a significantly larger hit to Apple than the impact of a 27% commission
option without placement restrictions (Proposal 2).

172.  On May 30, 2023, Oliver received feedback from the developer of the popular dating app
Bumble regarding the viability of a 27% commission. Bumble explained that a 3% discount on Apple’s
standard 30% commission was not economically viable because the costs and fees associated with link-out
payments exceeded 3%. In fact, Bumble specifically told Apple that their payment processing fees were
already too high to take advantage of Google’s link-out program that offered a 4% discount. Simply put,
Bumble notified Apple that despite the 3% discount, link-out purchases would be less profitable for

Bumble than IAP, as reflected in the below presentation.

Platform fee reduction for payment processing fees should
reflect actual payment processing costs incurred by

deveiapers: e o e oo™
e Developers take on fraud protection costs in -
addition to payment processing fees which e
should also be reflected in the platform fee soieto
reduction R
e Payment processing fees average out e
significantly higher than the 4% fee reduction ayPal
currently offered by Google in the UCB S
program or 3% fee in Apple’s NL/ACM solution e
resulting in negative margin for developers. ayPal
e Proposed solutions are - e —
Vary fee rates to match payment method laysafe
basis (e.g. credit card - carrier billing ::,::e
)
o evise 4% global “average” closer to Joysate
developer’s actualized average (e.g.- Puey

173.  On June 1, 2023, senior Apple executives, including Defendants Cook and Federighi,

Schiller, Oliver, Vij, Fischer, Roman, and others, attended an “Epic Injunction Implementation” meeting.
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174. The meeting presentation modeled the revenue impact of different discounted commission
rates (3%-7.5%) and link-out billings share—i.e., the percentage of link-out purchases. Consistent with the
feedback from Bumble, Apple’s modeling showed that utilizing these discounts “[m]ight not be

economically viable for developer[s] to shift” from 1AP, regardless of the volume of link-out purchases.

Alternative payments with discounted co

He Ct

175. The internal presentation notes reflected Apple’s uncertainty as to whether it could charge
a commission on link-out purchases without violating the Injunction. The notes stated that “[i]f we decided
and had the ability to charge a commission,” there would be little developer adoption with a “cost of
payments discount at 3%.” The presentation notes further stated that “[w]e ran the commission option
through our developer decisioning model as well but this will likely not make economic sense for the vast
majority of developers with the 3% discount.” Assuming “low developer count adoption and low [link-out
purchases] billings share,” Apple modeled that “the revenue impact would be closer to zero.”

176. Knowing that the higher they set Apple’s commission on link-out purchases, the lower the
impact on Apple’s revenue, Apple executives sought to craft a commission from the top down, in the range
of what they thought “the judge will accept,” starting with the minimum permissible discount. Specifically,
Apple’s senior executives instructed the Finance team to come up with scenarios to “limit the ruling,”

subject to the approval of Cook, Schiller, and Apple’s legal department, as reflected below.
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Wisconsin Proposals 6/1

Next steps
- Finance team to look at impact to the business for both Option 1 and 2. Assume we're
charging a % (doesn’t’ matter how much)
- Business team to define the 2-3 scenarios where we can limit the ruling where Tim, Phil, and
Legal are comfortable with
- What will we allow them to do, and where will we allow them to do it
- Figure out a system of collection from link outs
- Eddy to follow up with Luca on collections
- What will meet the spirit of the decision while making it possible to review and validate them
- What level of restriction is reasonable on language and designs
- Come up with a couple of models in the spectrum of what we think the judge will accept.
Start with the minimum.
- Who should decide? Phil, Legal, someone else on opposite ends of goal posts

Notes
- July 5th is the compliance date. This is when we need to go before the court and explain how
we plan to comply

Attorney Client Privilege

177. Inthe April 2025 Order, Judge Gonzalez Rogers found that “the obvious inference to draw
from these statements” is that the Injunction response team sought “to protect Apple from an anticipated
loss of revenue which would naturally spring from the competition the Injunction sought to stimulate.”

178.  OnJune 13, 2023, the Project Wisconsin team, including Fischer, Oliver, and Vij, met again
to discuss commission proposals from the Finance team, as reflected in a “Wisconsin: Team Commission
Follow-Up” meeting invite.

179. The internal presentation for the June 13, 2023 meeting included one option, referred to as
the “Standard Commission Discount,” reflecting Apple’s top-down approach, which Apple ultimately
selected. As reflected in the presentation, under this approach, Apple would discount the commission on

link-outs based on developers’ cost of payments, nullifying the effect of the discount.
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Option A: Standard Commission Discount
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« Our 30% commission is fair and defensible: * No “tipping of our hand" with respect to DMA
compliance and future business model changes

« Steam charges 20-30%, but does not offer

platform services IMATTORNEY-CLIENT PRIVILEGE
« Codashop charges 15% but only offers IAP

merchandising and payments without platform
or distribution capabilities » Developers will claim that a small discount will not

provide enough margin to compete on price i.e.
« EGS commission is below cost at 12%, without difficulties with Netherlands approach
platform or review services

« The App Store is a premium, comprehensive,
at-scale offering

180. The Project Wisconsin team once again acknowledged the non-viability of a small
commission discount for app developers. The presentation stated that Apple believed “[d]evelopers will
claim that a small discount will not provide enough margin to compete on price,” which was a difficulty
Apple was then facing in the Netherlands. The team’s internal justifications further demonstrate Apple’s
disregard of the goals of the Injunction. The presentation argued that the standard 30% commission, which
Judge Gonzalez Rogers (and the Ninth Circuit) already found was supracompetitive, was “fair and
defensible.”

181.  Another critical Project Wisconsin commission meeting occurred on June 20, 2023, as
evidenced by a meeting invite sent to Defendants Cook, Maestri, and Federighi, as well as Fischer, Schiller,
and Roman.

182. At that time, barring another stay, Apple was only about two weeks away from the go-live
date (July 5, 2023) for implementing its supposed compliance plan. However, as Oliver testified in
February 2025, there was still disagreement among the Project Wisconsin team about whether Apple could
charge a commission under the Injunction. Oliver testified that Roman and Defendant Maestri were

pushing for a commission on link-out purchases.
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Q. Do you remember that at meetings with Mr. Cook, there were in fact people who felt
strongly that there should not be a commission and people who felt strongly that there
should be a 27 percent commission?

A. | remember there was debate about that, yes.
* % *
Q. And among the people who are on the no commission, we named Mr. Schiller, correct?
A. | remember that, yes.
* % *
Q. Okay. Do you remember that there were people who were advocating 27 percent?
A. Yes. At -- at this point in time in June 13th?
Q. As of June of 2023.
A. Yes.
Q. Okay. Who were those people?
A. | believe that Luca Maestri and Alex Roman would have been among those people.
Q. Thank you.
And the ultimate arbiter between those two teams was Mr. Cook, correct?

A. Well, informed by legal’s guidance as well about what they felt was reasonable in terms
of complying with the injunction.

183.  Significantly, as the April 2025 Order noted, Schiller actually attended the trial and had read
the Injunction, and advocated against charging a commission. In a June 16, 2023 email to Cameron,
Schiller declared that “clearly I am not on team commission,” stating that his concerns with the commission
were well documented internally. As Schiller wrote, he “already explained [his] many issues with the
commission concept so [he] won’t repeat them.”

184. On June 19, 2023, Cameron forwarded Schiller’s June 16, 2023 email expressing his
concerns with the “commission concept” to members of Apple’s executive leadership team, including
Defendant Federighi, and Joswiak, Cue, and Adams. Cameron’s email attached an “Epic Injunction
Implementation Proposal” presentation for the June 20, 2023 meeting, stating, “The team has incorporated

your collective feedback into a new version of the deck, which is attached below for your review. We will
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use this in tomorrow’s review with Tim [Cook] at 1pm.” Cameron also copied senior members of the
Injunction response team, including Schiller, Roman, Oliver, and Vij, as well as Mark Perry, a partner at
Weil, Gotshal & Manges LLP, Apple’s outside counsel in the Epic Games litigation.

185.  Schiller testified in February 2025 that he was “concerned that if Apple charged a
commission, it would run afoul of the injunction.” As Schiller testified, he communicated his “many issues”
to “his colleagues.”

186. Contemporaneously, other employees working on the Injunction response were attempting,
without success, to manufacture rationales for different commission rates that would pass muster under the
Injunction. As a June 15, 2023 email from Timothy “Timo” Kim to Jennifer Brown admitted, members of
the Injunction response team “struggled to land on ironclad pricing rationales that would (1) stand up to
scrutinizing comparisons with defenses of the commission and existing discounting approaches in other
jurisdictions and (2) that we could substantiate solidly on a bottoms up basis without implicitly devaluing
our IP / proprietary technology.” Kim added that “[a]ll things being equal, my $0.02 is that a lower
commission rate option doesn’t represent a material improvement in the logical grounding relative to the
27%, continues to place the lion’s share of the financial risk and calculus on Apple, and just makes us less
money.”

187. In his February 2025 testimony regarding this email, Oliver confirmed Apple’s “struggle”
to justify its planned commission under the Injunction.

Q. And so the Project Wisconsin team was struggling to come up with rationales for a 20
percent fee, for example, that would withstand comparisons to whatever defenses Apple
was making off its commission in other countries such as the 27 and 26 percent in Korea,
right?

A. Yeah, justifying the -- the difference between those two.

* k% %

Q. And Mr. Kim then goes on to say that the lower commission rate option continues to
place the lion’s share of the financial risk and calculus on Apple, correct?

A. Yes.

Q. You understand that the injunction was intended to place probably all of the financial
risk on Apple, correct?

A. Yes, | assume so.
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188. In the midst of Apple’s internal struggle to justify charging a commission on link-out
purchases, Defendants Cook and Maestri, Schiller, Oliver, and others attended the June 20, 2023 meeting,
as confirmed by February 2025 testimony from Schiller. The internal presentation for the June 20, 2023
meeting reflects that, during the meeting, the Injunction response team discussed two “Compliance
options,”—one with a commission on link-out purchases and one without a commission.

189. Asthe presentation shows, Option 1 had no commission, but included design and placement
restrictions (discussed in further detail below). Option 2 had a 27% commission with a 24-hour session
window, but no placement or design restrictions. This presentation further demonstrates that Apple
internally viewed the no commission (with placement and design restrictions) or commission (without

placement and design restrictions) options as binary, and not complementary, “Compliance options.”

Compliance options

Option 1: No Fee Option 2: Fee
Different o )
Approach Style Plain link or button Developer-styled link or button

Once per page;
Not on same page as Apple IAP buy flow Once per page
Specific pricing; Specific pricing;
Language
Came - Template only Template only
Approach
May not discourage or mimic IAP May not discourage or mimic |AP

190. As reflected in the below slide from the June 20, 2023 presentation, Apple identified the
benefit of the commission option as being “reduce[d] financial risk versus no-fee option.” However, as
Schiller testified in February 2025, the redacted portion of the “Risks” section of this slide identified a
“significant compliance risk because of the proximity to 30 percent commission.” Apple also acknowledged
the risk that “[d]evelopers may claim that a small discount on [an] initial transaction does not allow for

price competition,” i.e., that link-out purchases would not be economically viable. Listed last among the
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Defendants’ understanding that such widespread adoption was unlikely.

Option 2A: Considerations

2 1 trang ns made within 24h after ¢

Benefits

« Reduces financial risk versus no-fee
option

+ Provides more margin opportunity for

developers compared to standard IAP
COI’T‘ImWSSiOﬂ, ATTORNEY-CLIENT PRIVILEGE

ATTORNEY-CLIENT PRIVILEGE

191. In fact, as Vij testified in February 2025, Apple’s financial modeling showed that a 27%
commission would result in little-to-no decrease in revenue because developers’ costs of payments would

exceed 3%, thus making link-out purchases “more expensive to any developer and every developer . . .

than an IAP transaction at 30 percent.”

192. During his February 2025 testimony, Oliver confirmed that in the June 20, 2023

presentation he gave to Defendant Cook, he specifically included talking points stating that a commission

Risks

ATTORNEY-CLIENT PRIVILEGE

- Developers may claim that a small
discount on initial transaction does
not allow for price competition

- Diverges from planned alt payments
approach due to time duration

- Significant collection risk if linking out
adoption scales

would result in far less adoption of the link-out option as compared to a no-commission option.

Q. And as the talking points note -- that’s in the second sentence -- the key focus of these
options is the fee because whether a fee is or is not imposed would heavily influence
developer decisioning about directing users out of the app to complete purchases, right?

A. Yes, | see that.

Q. That’s, in other words, you’re telling Mr. Cook if we impose a fee, there will be far less
adoption of the linkout option, correct?

A. That’s correct.
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193.  Nevertheless, as the April 2025 Order found, the Pricing Committee—Cook, Maestri, and
Schiller—decided at the June 20, 2023 meeting that Apple would charge a commission, with the exact rate
still to be determined.

194.  Additional evidence confirms that Apple’s decision to impose a commission was based on
Apple’s desire to preserve its supracompetitive profits, in violation of the Injunction. As Judge Gonzalez
Rogers found in the April 2025 Order, internal documents revealed that Apple knew the no-commission
option would “be very attractive to developers,” resulting in a large-scale adoption of link-outs that “would
create competitive pressure on IAP,” which was the specific goal of the Injunction. Oliver acknowledged
this fact in his February 2025 testimony, and further admitted that he understood creating competitive

pressure on IAP was one of the goals of the Injunction.

Q. And what you’re saying here, or what your team was saying here back in May [2023],
is that creating that competitive pressure, which is the goal of the injunction, is a risk
factor, a key risk factor, correct?

A. We didn’t say it in those words, but yes.

195. In other words, Apple rejected the no-commission option precisely because it would
increase competition with Apple’s own payment system, which was the purpose of the Injunction.

196. On June 28, 2023, Defendants Cook, Maestri, and Federighi attended an “Epic Injunction
Implementation” meeting along with other members of Apple’s executive leadership team, including
Joswiak, Cue, and Adams, as confirmed by a meeting invite. Numerous members of the Injunction
response team also attended the meeting, including Schiller, Fischer, Oliver, Vij, and Roman.

197. The presentation for the June 28, 2023 meeting shows that the Injunction response team
presented three commission options: a 27% commission with a 24-hour time limit, a flat fee per link-out,
and a 20% commission for the first year.

198.  As Goldberg, a corporate communications director at Apple, testified in February 2025, she
took notes during a June 26, 2023 meeting that was held in preparation for the June 28 meeting, and in
those notes, she recorded that Defendant Maestri was pushing for the 27% commission.

Q. [W]e know who said something next because it says “Luca wanted to make it
27 percent,” right?

A. That’s what it says, yes.
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Q. And that’s Luca Maestri?
A. Yes.

Q. And so Mr. Maestri, Apple’s CFO, as far as you were reflecting in real time, wanted to
charge a 27 percent commission for these linkout purchases, right?

A. That must have been what was relayed and that’s what | wrote down.
199. On July 5, 2023, the anticipated go-live date for the Injunction response, the Project

Wisconsin team met to decide the commission question. As Schiller testified in February 2025, at the

meeting, the Pricing Committee (Cook, Maestri, Schiller) decided on a 27% commission with a seven-day
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session window, including purchases made off of the iPhone. Schiller testified as follows:

Q. Yeah. So despite all those concerns that you expressed to your colleagues, Apple
nevertheless made the decision to go ahead and charge a commission on the external
purchases made through the link implemented in response to this Court’s injunction,
correct?

A. Yes.

Q. All right. Who made that decision? Which person at Apple ultimately decided to charge
a commission?

A. Ultimately it was the -- the pricing committee approval that we’ve already talked about
at length, yes.

Q. So that would be Mr. Cook, Mr. Maestri, and yourself made the final decision?

A. Yes, again with a lot of legal counsel involved in that same discussion, yes.

200. Given that Schiller opposed the commission and Defendant Maestri was for it, Defendant

Cook was necessarily the tie breaking vote.

201. As Judge Gonzalez Rogers found in the April 2025 Order, “Apple selected a 3% discount
on its 30% IAP commission that it knew was anticompetitive. In doing so, Apple willfully set a commission
rate that in practice made all alternatives to IAP economically non-viable.” Apple’s commission structure
plainly violated the Injunction because it “foreclose[d] competitive alternatives,” which “appears to have

been the point,” as “[b]usiness documents reveal that the internal justification was to maintain the existing

anticompetitive revenue stream.” (emphasis in original).
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ii. Placement and Design Restrictions

202. Defendants publicly justified Apple’s restrictions on the placement and design of External
Purchase Links on the basis of protecting app users. For example, in the Fischer Declaration, Apple claimed
that these restrictions “are designed to minimize fraud, scams, and confusion” and “help ensure that
users are not overloaded with duplicative information that may diminish the app experience, and are
not confused about purchase options.” Fischer repeated this justification during the May 2024 hearing,
testifying that “there was some concern around user confusion with having lots of different purchase
options all in one place.”

203. Intruth, Apple knowingly engineered additional friction into link-out purchases to decrease
their usage and reduce competition with in-app purchases, thereby undermining the Injunction.

204.  Schiller admitted during the February 2025 hearing that the more restrictions there were on

the design and placement of External Purchase Links, the less likely the links would be used.

Q. Well, it is the case, sir, that the more restrictive the rules are on placement and format
and language of links, the less likely it is that those links will be seen and used by users.

A. Again, there are more variables than that, but those certainly matter, yes.

205. As Judge Gonzalez Rogers found in the April 2025 Order, the Injunction response team
specifically “model[ed] the tipping point where external links would cease to be advantageous for
developers due to friction in the purchase flow.” During that process, Apple assumed that friction in the
purchase flow would lead to “breakage,” which is the rate at which users fail to complete link-out
transactions, thus resulting in a lower percentage of purchases being diverted from IAP.

206. Inaddition, Apple modeled the degree to which developers would adopt link-out purchases,
or “linkout share,” which showed that greater design and placement restrictions would lead to lower
adoption rates.

207. Talking points from a slide in the June 20, 2023 presentation to Defendants Cook and
Maestri, titled Revenue impact with breakage, explain:

We have run various sensitivities through our developer economic decisioning model to
forecast whether or not a developer will adopt linking out.

* k% %
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For the share of billings linking-out, we are showing sensitivities from 10% to 50%, which

will depend where is the text and the language developers are allowed to use.

208. The slide showed that depending on the degree of “Breakage” and “Linkout Share,” the
“Revenue Loss” ranged from $0.1 billion to $3.4 billion, reflecting 2% to 46% of annual U.S. App Store
revenue. The talking points also reveal what Apple considered a “middle ground” scenario: a 30% link-out
share with 10% breakage, resulting in a $1.7 billion loss in revenue, “nearly 1/4 of our U.S. App Store

revenue.”

Option 1: Revenue impact with breakage
MNo dee for Linking Oul

& Bt

30%
-$2.08

-F198

-$178

209. As Vij testified in February 2025, he told Defendant Cook at the June 20, 2023 meeting that
users would drop off during the external purchase process due to a less seamless experience as compared
to Apple’s 1AP. Schiller’s February 2025 testimony confirmed this, revealing that Apple’s modeling
showed that at a certain level of breakage, offering link-out options to users would be more expensive for
developers than just using IAP and paying the standard 30% commission. Despite this knowledge, Apple
adopted extreme link placement and design restrictions in order to maximize friction in link-out purchases

and maintain App Store revenue.
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210. Link Placement. As Schiller testified in February 2025, “placement” meant “that if the app

displays something for purchase, an IAP buy button could be placed right next to that item, but the link-
out option would have to be placed on some other page in the app.”

211. Defendants Cook and Maestri, Schiller, and Oliver discussed this approach to link
placement at the June 20, 2023 meeting. As the presentation for this meeting stated, Option 1 had no
commission, but links would be restricted to “[o]nce per page” and “[n]ot on same page as Apple IAP buy
flow” (in addition to other design restrictions, discussed below).

212.  Apple executives understood that restricting link placement to outside the IAP flow would
lead to fewer link-out purchases, and therefore, preserve Apple’s IAP revenue. Nevertheless, that is
precisely what Apple required through its link placement restrictions.

213. Link Design. Apple had a similar understanding and approach toward link design
restrictions. In the presentation slides for the May 18, 2023 Project Wisconsin meeting, the Injunction
response team acknowledged that the Injunction required allowing developers to format their links as
“buttons or other calls to action” and “not just blue HTML links.”

214.  Nevertheless, Apple developed stringent restrictions on link design for the June 20, 2023

presentation, limiting developers to a “plain link or button.”

Option 1: Link or button style

TO GET 50% F. GO TOD
WWW.HULU.COM/WELCOME O3

Lowest price offered on
www.twodots.ca/save
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215. By comparison, the “developer styled” button included in the presentation under Option 2

shows a typical button design that would be permissible only if Apple charged a commission.

SveIoDar stvie K O 1Tt

ption 2: Link or button style

TO GET 50% OFF, GO TO
WWW.HULU.COM/WELCOME [§

Lowest price offered on
www.twodots.co/save [

216. These slides confirm Apple’s internal recognition that the “plain link” could not be fairly
characterized as a “button.”

217. In fact, Apple’s Human Interface Guidelines during the Class Period advised developers:
“In general, use a button that has a visible background for the most likely action in a view. Buttons that
have a fill or background shape tend to be the most visually prominent, helping people quickly identify the
action they’re most likely to want.” Contrary to its guidance to developers, Apple’s Link Entitlement
program restricted the design of External Purchase Links to so-called “plain” buttons in order to discourage
users from clicking on these links.

218.  As Oliver confirmed in his February 2025 testimony, Defendant Cook and Schiller were
the “arbiters of what Apple considered would be an acceptable level of risk to limit the injunction in terms
of placement and design.”

219. In his February 2025 testimony, Schiller confirmed that Defendants Cook and Maestri
approved these anti-competitive restrictions, which directly undermined the Injunction.

Q. And there’s a requirement that developers use what’s called the plain button style.

A. Yes.
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Q. And that too, that’s a restriction that you, Mr. Cook, Mr. Maestri all approved.

A. Yes.

220.  Furthermore, as the April 2025 Order found, despite Apple’s knowledge that link placement
and design restrictions would stifle competition, at the Pricing Committee meeting on July 5, 2023,
Defendants Cook and Maestri and Schiller decided to impose both link placement and link design
restrictions on top of Apple’s 27% commission.

iii. Scare Screens and Static Links

221.  Apple knowingly engineered additional friction in link-out transactions through its decision
to employ pop-up warning screens and static URLs. As Judge Gonzalez Rogers found in the April 2025
Order, “Apple understood well that breakage increases with additional friction in the purchase flow and
capitalized on that option.” Knowing this, Apple deliberately engineered multiple steps into link-out
purchases with the goal of discouraging such transactions.

222. Scare Screens. As evidenced by the warning screen mockups created for Project Michigan,
Apple began working on pop-up warning screens during its initial Injunction response in 2021. Moreover,
as discussed above, internal communications show that Apple designers like Onak were focused on making
the pop-ups “scary” so as to deter users from completing external purchases.

223.  When Project Michigan was put on hold, Apple continued to work on warning screens for
other jurisdictions, including Japan and the Netherlands. These efforts further demonstrate Apple’s goal of
deterring link-out purchases.

224. For example, after a March 15, 2022 warning screen meeting, the Apple team, including
Onak and other employees, debriefed over Slack. The messages reveal that when an Apple employee
observed that the language of the current design felt “safe,” Onak replied that they should modify the

language to “scare” users.
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225. When Apple’s Injunction response resumed, so did Apple’s efforts to design “scary” pop-
up warning screens for the U.S. App Store. The presentation for the June 20, 2023 Project Wisconsin

meeting included the following slide showing a full-page warning screen.

Option 1 & 2: Proposed sheet

FIow example

You're about to leave
the apptogotoan
external website. You
will nolonger be
transacting with
Apple.

226.  As Schiller testified in February 2025, at the June 20, 2023 meeting, Apple decided to
implement a full-screen takeover warning, the “scar[iest]” option available. However, that was not
sufficient for Defendant Cook, who personally directed the Injunction response team “to reference the fact
that Apple’s privacy and security standards do not apply to purchases made on the web.”

227. OnJune 23, 2023, Cameron sent Defendant Cook the following email, copying Defendants
Maestri and Federighi, Schiller, Fischer, Oliver, and Apple’s executive leadership, including Cue and
Adams. Cameron’s email confirms that Defendant Cook provided his input regarding the system disclosure
sheet at the June 20, 2023 meeting.

Tim,

At our meeting on Tuesday, you asked the team to revise the customer warnings screen
(which is surfaced when a customer taps on a link to the developer’s web site) to reference
the fact that Apple’s privacy and security standards do not apply to purchases made on the
web.
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The team worked on updated copy — please see the original and updated versions below.
We reviewed with Phil [Schiller], Matt [Fischer], and Jeff [Robbin] and believe that the
revised language in bold clearly highlights the issue for customers.

Please let us know if you have any comments, or if we are clear to move ahead with this

change.

228. Cameron’s email attached the modified version of the “warning screen” requested by

Defendant Cook.

Wisconsin Sheet
Copy Update

You're about to leave
the app to go to an
external website. You
will no longer be
transacting with

You're about to leave
the app and go to an
external website.
Apple is not
responsible for the

Apple. privacy or security of
hy NP purchases made on

the web.

229. Asreflected in Goldberg’s notes from the June 26, 2023 meeting held in preparation for the

June 28, 2023 Injunction meeting, the purpose of the new pop-up screen was to suggest that using the link

and leaving the app was “dangerous.” As Goldberg testified in February 2025:

Q. So the pop-up that, quote, “tells people it’s dangerous.” Do you see that?
A. 1 do.

Q. So those were your notes?

A. That must have been something that someone said and | wrote down, yes.

Q. So you recall hearing discussion then that the purpose of the pop-up was to tell users
that the link was dangerous?

A. | view this as reflecting one moment in time where --
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Q. That’s not my question.

A. -- where someone said these words and | wrote them down, yes.

Q. So someone said these words and you wrote them down?

A. That’s right.

230. The speaker notes to the June 28, 2023 presentation confirm that the Injunction response
team adopted Defendant Cook’s directive and changed the language from “[y]Jou will no longer be
transacting with Apple” to “Apple is not responsible for the privacy or security of purchases made on the
web.” The notes state, “Tim, based on your feedback, here is the System disclosure sheet with the updated
copy on the right.”

231.  As Schiller testified in February 2025, Defendants Cook and Maestri approved the updated
warning screen at the June 28, 2023 meeting, and Apple subsequently included it in the requirements for

the Link Entitlement program.

Q. The injunction response plan also includes a full-page warning screen that pops up when
a user clicks on the link; is that right?

A. Yes.

Q. And the format and text of the warning screen is something that you and Mr. Cook and
Mr. Maestri approved?

A. Yes.

232. Static Links. Apple engineered additional link-out transaction friction through its static link
requirement. Apple’s Link Entitlement program required that External Purchase Links use only static
URLs, which create transaction friction compared to dynamic URLS. As attested to by Benjamin Simon,
CEO of the mobile app developer Down Dog, who testified at the May 2024 hearing, static URLS require
users to navigate extra hurdles, like signing into a website before they can make a purchase, whereas a
dynamic URL automatically completes that step.

233. As Judge Gonzalez Rogers found, Apple’s attempts to justify this requirement on the basis
of privacy and security concerns were baseless. Under the Link Entitlement program, Apple permitted

dynamic links “for any other purpose—Apple in general only prohibits the use of dynamic links for
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external links for link-out purchases.” Furthermore, any links included in an app under the Link Entitlement
program must be inspected and approved by Apple, alleviating any privacy or security concerns.
iv. Calls to Action
234.  Apple’s Link Entitlement program prohibited developers from using calls to action within
their apps that did not conform to the specific link templates Apple provided, even if that call to action was
not connected to an External Purchase Link. The Apple Link Entitlement website provided the full list of

Apple-approved templates:

Templates

Use the templates that best fits your use case. Aside from the price, percentage off, and your website
URL, the language used in your app musi maich the template langusge. Don't modify of use the template

in a manner that misleads customers

Purchase template:

Purchase from the wel te at www.example.com

Special offer template:
For special olfers. go to www.example.com 5

For a special offer, go 1o wwsw.example.com CF

Lower prce template;
Lower prices offered on weewexample.com CF
Lower pnce offered on wWww.axampie.con |—_.I

Percent off template:

Toget XxX% off go 1o weww.exna

Buy for $3.X3X at wewraexample.com Cf

235. Like other aspects of the Link Entitlement program, Apple deliberately engineered this
restriction to stifle competition. The appendix to the June 1, 2023 presentation to Defendant Cook
discussing the commission and non-commission options included a third proposal—permitting developers
to use non-link calls to action without any commission charged on resulting external purchases. The
presentation included a “US Revenue Impact” slide that analyzed “the incremental impact that may happen

as more customers might migrate to the web with this additional information being presented to them.”
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Option 3: Proposed Placement Policy

Commizsion on Linking Qut + 0% Commission an In-App Test Cor

=]

o

Option 3: US Revenue Impact

Commission on Linking Out + 08¢ Commizsion on In-App Text Communications

Linking Out In-App Text Communications

[Nate]
The table on the left is the same as Option 2. What Option 3 introduces is the additional information allowed to be presented
but without a link to customers as mentioned where we would not charge a commission.

On the right side, this shows the incremental impact that may happen as more customers might migrate to the web with this
additional information being presented to them.

236. When confronted with this presentation in February 2025, Schiller testified that the Finance
team, who was tasked with analyzing the non-link call to action option, recognized that it could increase
competition with Apple’s IAP.

Q. All right. And what this reflects is a recognition at Apple, at least Mr. Barton in the
finance team, and we’ll see who else was involved -- that if people were provided with
additional information, more of them might migrate to the web, correct?

A. (Reviewing document.)
| believe so.
Q. In other words, there would be more competition against Apple’s I1AP.

A. Yes.
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Q. And you understand that that is exactly what this Court’s injunction was intended to
achieve, correct?

A. Yes.

237.  While the “US Revenue Impact” for this option is redacted in the June 1, 2023 presentation,
Judge Gonzalez Rogers found in the April 2025 Order that Apple determined that even a 5% migration to
the web from these non-link communications would cause Apple to lose hundreds of millions of dollars in
revenue. At 25% migration, Apple determined that it would lose over a billion dollars in revenue. As
Judge Gonzalez Rogers found, “Apple recognized . . . that unlinked and unrestricted calls to action could
foster competition against Apple’s IAP by causing customer migration to developer websites.” Therefore,
Apple prohibited non-link calls to action, restricting developers to a limited set of Apple-approved
templates.

V. NPP and VPP Exclusions

238. The Link Entitlement program excluded participants in Apple’s News Partner Program
(NPP) and Video Partner Program (VPP), which provided a reduced 15% IAP commission to large
developers like the New York Times and Disney+. Apple based these exclusions on an analysis it
conducted in December 2022 in preparation for potential regulations in the E.U. as a result of the DMA.
As part of that analysis, Apple determined that the NPP and VPP programs were a “[t]ool for retaining

developers exclusively on Apple IAP.” Apple’s DMA analysis is shown below.
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DMA Analysis

Programs Overview

Small Business Program

VPP/NPP

Other Programs (ver/Ner/Tenured Subscriptions

Tenured subscriptions
of total billings

239. The speaker notes for this slide state that the NPP and VPP programs “are much larger
financially to apple and cover some of our largest developers” and “can serve as a tool for retaining
developers exclusively on Apple IAP.”

240. In designing the Link Entitlement program, Apple repurposed its DMA analysis, but
scrubbed any reference to how the exclusions could help preserve Apple’s IAP revenue. Instead, Apple
justified the NPP and VPP exclusions on the basis that these programs “[r]equire participants to maintain
[a] high bar of user experience and ecosystem integration aligned with partner program goals,” as shown

in the below slide from the June 28, 2023 Project Wisconsin meeting.
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June 28, 2023 Slides

Program eligibility

Small Business Program

» Continue 1o promote growth of small developers with minimal
VPP / NPP encaimpecs

« Ensure Apple is not seen as kmiting the majority of developers

from knking out

#) Tenured Subscriptions

e « Discount acknowledges developer's effort in retaining
Tenured Subscriptions ‘

of total billings

customers
« Ensure Apple is not seen as kmiting the use of linking out for
subscriptions

€ Video Partner Program / News Partner Program

o,

ernence and

241. Intruth, Apple’s goal in imposing these restrictions was to maintain Apple’s I1AP revenue.
As Vij testified in February 2025, “very large developers like the ones covered by VPP/NPP were the
developers that Apple believed were the most likely to use linked purchases if Apple charged a
commission.” Schiller testified in February 2025 that Apple’s internal analyses showed that “the revenue
loss for including the [NPP/VPP] partners is actually quite a lot larger than the revenue loss if the partners
are excluded.” Schiller also confirmed that the Project Wisconsin team presented this analysis to Defendant
Cook at the June 20, 2023 meeting.

242. Furthermore, as Vij testified in February 2025, Apple knew that excluding the NPP and
VPP developers would deter adoption of link-out purchases because these developers’ IAP commission
rates would double (from 15% to 30%) if they participated in the Link Entitlement program. Vij admitted
that “the threat of the loss of [NPP/VVPP] program benefits would deter adoption of linkouts in the U.S.”
because “[i]t would make it much more costly to adopt linkouts.”

243.  Accordingly, Apple created a flimsy excuse to hide its true intention of preserving IAP
revenue. In fact, on June 28, 2023, while preparing for the June 28, 2023 presentation to Cook about the

exclusions, Vij messaged Oliver via text message that “I think our argument on vpp npp is weak.” Vij
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agreed with Oliver that he was “worried about the logic” for the exclusions because Apple’s high-bar-for-
quality argument would apply even if Apple applied its link-out discount to NPP and VPP participants.
244.  As this evidence shows, Defendants knew there was no relationship between NPP and VPP
participation and the quality of user experience. Despite this knowledge, as Judge Gonzalez Rogers found
in the April 2025 Order, the Project Wisconsin team simply scrubbed the slides from the DMA analysis,
replacing the reference to 1AP retention with the excuse about quality. As Judge Gonzalez Rogers found,

Apple’s true purpose in adopting these restrictions was to maintain Apple’s IAP revenue.

C. In Violation of the Injunction, Apple Combines the Most
Anticompetitive Options into the Link Entitlement Program

245. Evidence presented at the February 2025 evidentiary hearing makes clear that, internally,
Apple knew that each Link Entitlement component, standing alone, would reduce the effectiveness of
External Purchase Links and thereby maintain Apple’s supracompetitive IAP commission. Indeed, Apple
knew that a 27% commission alone would deter nearly all adoption of External Purchase Links due to
developers’ cost of payments exceeding 3%. Vij confirmed this in his February 2025 testimony, admitting
that “[a]s long as there is a 27 percent commission on a linked-out transaction, that linked-out transaction
is going to be more expensive to any developer and every developer . . . than an IAP transaction at
30 percent.”

246. Nevertheless, Apple imposed multiple barriers to adoption, despite internally viewing the
options as trade-offs. For example, at the May 18, 2023 and June 20, 2023 Project Wisconsin meetings,
Apple considered two options for compliance. In both presentations, Apple considered charging a
commission or requiring link placement and design restrictions. Instead of choosing one set of restrictions,
the Pricing Committee adopted both.

247. Moreover, as Judge Gonzalez Rogers found in the April 2025 Order, Apple continuously
chose the most anticompetitive option possible. The Pricing Committee selected the highest commission,
the most restrictive link design, the most intrusive and alarming scare screens, the most cumbersome URLS,
the most stringent language requirements, and the most protectionist program exclusions. In an effort to

conceal its true rationale for adopting these anticompetitive restrictions, Apple repeatedly represented in
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court filings, declarations, and sworn testimony that the components of the Link Entitlement program
served legitimate, non-economic purposes.
248.  As Judge Gonzalez Rogers found, the combination of all these measures could only be the

result of a knowing effort to subvert the Injunction.

[A]tevery step Apple considered whether its actions would comply, and at every step Apple
chose to maintain its anticompetitive revenue stream over compliance. Given the repeated
misrepresentations, the real-time business documents, and the proffer of a made-for-
litigation expert “report,” the Court reasonably concludes that Apple knew it was violating
the Injunction.

C. The Relevant Truth Regarding Apple’s Knowing Violations of the Injunction Are
Gradually Revealed

1. February 24-26, 2025: Evidence Presented at the Evidentiary Hearing
Reveals That Apple Likely Knowingly Violated the Injunction

249. The relevant truth about Apple’s knowing violations of the Injunction began to emerge in
late February 2025 when Judge Gonzalez Rogers held an additional three-day evidentiary hearing,
beginning on February 24, 2025.

250. During the February 2025 hearing, Judge Gonzalez Rogers heard testimony from Schiller,
Oliver, Onak, Vij, and Goldberg. Multiple news outlets and analysts contemporaneously reported on the
February 2025 hearing, highlighting testimony by Apple executives suggesting that Apple had knowingly
violated the Injunction to maintain its App Store revenue. As this testimony revealed, Apple understood
that actual compliance would cost Apple “hundreds of millions if not billions” per year in App Store
revenue.

251. For instance, on February 24, 2025, the first day of testimony, in response to a question
regarding his “view at the time” as to “the best course of action for Apple” with respect to charging a new
27% commission on purchases made outside of the App Store, Schiller testified that he “was thinking back
then about what was required by the Court’s injunction and whether we could charge a commission or
not.” He further testified that he had “had a question of whether we would be able to charge a commission”
or, in other words, whether charging the commission “was allowed under the Injunction.” In response to a
question as to whether he “stated to [his] colleagues out loud or in writing in June of 2023” his concern

“that if Apple charged a commission, it would run afoul of the injunction,” Schiller testified, “Yes.”
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252.  Schiller also admitted that the specific 27% commission and seven-day session window
Apple chose as part of the Link Entitlement program presented a “significant compliance risk,” as reflected
in the June 20, 2023 presentation to Defendants Cook and Maestri, and that the other restrictions that
comprised the Link Entitlement program also presented a “compliance risk.”

253. Moreover, Schiller admitted that Apple determined that if Apple “decided and had the
ability to charge and enforce a commission,” the Company “believe[d] there would be very little developer
adoption of linkout [purchases], assuming a scenario where we would give a cost of payments discount at
3 percent.”

254. Bloomberg published an article after market close on February 24, 2025, titled Apple
Executive Testifies App Store Fees Risked Violating Court Order, reporting that “Apple Inc. believed there
was a ‘significant’ risk it would fail to comply with a court order to allow mobile app developers to steer
customers to payment methods outside the company’s App Store when it added a new commission for
those purchases.” In response to the testimony, Bloomberg quoted a statement from an “Apple
spokesperson” who “said that expressions of concern about charging a commission don’t indicate a lack
of compliance.”

255. In an article published the evening of February 24, 2025, Applelnsider reported on
Schiller’s February 24, 2025 testimony, stating that “Schiller’s concerns were only made public on Monday
when the Apple executive testified in court.” Applelnsider further reported that “[t]he case is set to continue
with additional hearings on Tuesday and Wednesday. Carson Oliver, an Apple employee who worked
under Phil Schiller, is among those scheduled to testify.” Based on Schiller’s testimony, Applelnsider
stated that “[i]t remains to be seen whether Judge Gonzalez Rogers will ultimately find Apple in contempt
of court for violating the existing anti-steering injunction.”

256. The second day of testimony revealed the scope of Apple’s willful non-compliance with the
Injunction and therefore, an increasing likelihood that the Company’s App Store revenue would be
impacted by the court’s forthcoming decision on Epic’s motion to enforce the Injunction and hold Apple
in contempt.

257. For instance, on February 25, 2025, Oliver testified that Apple identified “competitive

pressure” as a “key risk factor” in fashioning its response to the Injunction in May 2023. Oliver also
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testified that in light of Apple’s compliance concerns, “there were people advocating no commission,”
including Schiller, “and other people advocating a 27 percent commission,” including “Luca Maestri and
Alex Roman.” Oliver testified that he informed Defendant Cook that if “we impose a fee, there will be far
less adoption of the linkout [purchase] option.”

258.  Oliver further testified that Apple identified “reduce[d] financial risk” as a “benefit” of
charging a 27% commission on link-out purchases, and the lack of “price competition” as a “risk” to this
approach. He likewise confirmed via his testimony that “price competition against IAP was the goal of the
injunction.”

259. Despite the conflict with the Injunction, Oliver testified that the “revenue hit to Apple” as
a result of not charging a commission “would be over an order of magnitude larger . . . than under a
27 percent commission option” as of May 2023. Oliver’s testimony further revealed that Apple’s decision
to charge a 27% commission, even temporarily, “would save Apple hundreds of millions if not billions of
dollars,” though Oliver claimed (incredibly) that “wasn’t the goal.”

260. On February 25, 2025, after market hours, Bloomberg published an article titled Apple
Prioritized Revenue for App Fee Change Despite Legal Risk, reporting that “[t]he impact on Apple Inc.’s
bottom line was a key part of its decision to charge developers a 27% fee to steer customers outside the
App Store, even if it risked defying a court order, a company executive told a judge.” The article stated that
Apple “ultimately chose the [27%] commission alongside stringent restrictions” on link-out purchases even
though “the company decision to charge a commission carried a risk that [Judge Gonzalez] Rogers would
conclude her directive hasn’t been fulfilled.” Citing Oliver’s testimony on February 25, 2025, the article
reported that Apple executives, including “then-Chief Financial Officer Luca Maestri,” “didn’t want to
forgo compensation completely,” and were concerned setting a lower fee “would make it hard to justify
preserving the store’s standard 30% on most payments made in apps.”

261. Washington Analysis published a report on February 26, 2025, titled Second Day of
Apple/Epic Contempt Hearing Highlights Materiality of Apple’s Epic Injunction Risks, reporting that
“[d]ay two of the resumed Epic/Apple contempt hearing provided fresh insights into the materiality of
Apple’s risks from the Epic litigation.” The report noted that while Oliver’s “[t]estimony suggested that

777 L&

Apple’s U.S. App Store risks measured in the “hundreds of millions if not billions,”” “we think these figures
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may low-ball the impact if Apple is both barred from collecting commissions on link-outs and also forced
to allow a more developer/user-friendly link-out interface.”

262. The Washington Analysis report added that the testimony on February 25, 2025 revealed
“[o]ther new details includ[ing] Apple’s worries about global contagion risk and vulnerabilities related to
a high concentration of App Store revenue in a small cohort of large developers and high-spend users.” As
the report explained:

This was underscored by testimony suggesting that much of the game in terms of developer

adoption of link-outs will turn on the decisions of large developers, which comprise the

lion’s share of App Store revenue. Here again, we emphasize that a critical mass of those

large developers, including Meta Platforms, Inc. (META), Microsoft Corp. (MSFT),

X/Twitter (private), Walt Disney Co. (DIS), Spotify Technology SA (SPOT), and Match

Group, Inc. (MTCH), all filed briefs in this dispute supporting Epic. This strongly suggests

that large developers see a viable route to significantly reduce U.S. App Store fees via

Epic’s injunction.

263. Based on this new information, Washington Analysis concluded that there was “a 90%
probability that Apple will be found to have violated the injunction and a 65% probability that Apple will
be prohibited from charging [a] commission on linked-out purchases, with higher confidence now on both
fronts.” (emphasis in original). The report cited the “growing risk that the judge not only finds Apple in
violation of the injunction but also finds the company (and possibly one or more senior executives) in
contempt of court.”

264. While investors were responding to the revelations during the first two days of testimony,
additional Apple witnesses testified on February 26, 2025. The third day of testimony confirmed that Apple
modeled that potentially billions of dollars of App Store revenue could be lost if it failed to limit link-out
purchases through commissions and other restrictions. For instance, Vij testified that “[o]n the extreme
range,” “the sensitivities [Apple] predicted” included potentially “billions of dollars diverted from IAP to
web purchases,” while the “middle ground and reasonable ranges started with hundreds of millions and
ended with billions diverted.” In fact, Vij confirmed that “[a] more middle ground scenario” estimated a

shift of “a very significant fraction of the App Store U.S. store revenue” to web purchases “on an annual

basis.”
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265.  Following this testimony from Vij, Schiller was recalled as a witness. During his testimony,
Judge Gonzalez Rogers directly questioned him about Apple’s purported justification for imposing a 27%
commission, strongly signaling the court’s skepticism that this commission reflected the value of Apple’s

technology and other services or that the decision had been based on the opinions of the Analysis Group.

THE COURT: | have seen no document in all of these productions that shows that Apple
did any analysis whatsoever to justify that its intellectual property, at a minimum, cost it
hundreds of millions of dollars. And | guess the question is was there one and not
produced? Because it hasn’t been produced.

THE WITNESS: The work on that, | believe, was the work that was discussed under -- in
testimony of Mr. Roman for the -- the attempt to create a bottoms-up P&L analysis of what
the total costs are at Apple for the App Store.

And it was an analysis that’s not our normal way of looking at it, but there was, | believe,
work done on that to try to answer that very question of how to --

THE COURT: But in terms of complying the injunction —
THE WITNESS: Right.

THE COURT: -- and in terms of trying to decide the value of the IP, which could then be
perhaps charged --

THE WITNESS: Yes.

THE COURT: -- I’ve seen zero analysis that justifies, at a minimum, hundreds of millions
of dollars and, at a maximum, billions of dollars.

THE WITNESS: The -- the -- the two things I’m aware of that were done for that question
was the Analysis Group’s study which have an external organization try to estimate the
value of what we’ve created. And then the work from Mr. Roman to bottoms-up try to
estimate the costs of the work to create it. Those were the two attempts to try to do that.

THE COURT: There was none of that discussion in the business decision documents that
we’ve been speaking about over the last few days. None of that was in here, correct?

THE WITNESS: The -- both of those were included in the price committee presentations.
There was data from the Analysis Group that was used in the price committee presentation.
And there was the pseudo P&L bottoms-up work from Mr. Roman also in that price
committee slide deck. We did try to include that, Your Honor.

266. Following these disclosures on February 24-26, 2025, the price of Apple common stock
declined by $6.68 per share, or 2.7%, from a closing price of $247.04 on February 25, 2025, to a closing
price of $240.36 on February 26, 2025.
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267. On February 27, 2025, Washington Analysis issued a report titled Epic/Apple Injunction
Decision Coming “Quickly’” and Likely Will Be a Humdinger, that discussed the third day of the hearing.
The report stated that “[s]ubtle and not-so-subtle signs abound that Apple will be dealt a harsh ruling,
including the judge’s general demeanor and a colloquy with Apple Fellow Phil Schiller that struck us as
building the case for no commissions on link-outs.”

268. Washington Analysis stated that “[w]e believe the judge is beyond frustrated with Apple’s
delay tactics, which has resulted in essentially no change to the status quo for nearly three and a half years
(i.e., since her injunction decision in November 2021).” (emphasis in original). Based on the final day of
the hearing, Washington Analysis stated that “we . . . increase our estimate to 70% (from prior 65%) that
Apple will get zero commissions on link-outs.”

269. In support of the high likelihood that Apple would be prohibited from charging
commissions on link-out purchases, Washington Analysis stated that “questions the judge posed to Apple
witnesses . . . struck us as an effort to box Apple in with admissions to make her ruling as bulletproof as
possible.” Washington Analysis stated that “the judge seemed to be locking down the concept that Apple’s
‘intellectual property rights’ . . . didn’t factor whatsoever into the high-level injunction compliance calls
by the ultimate decision makers, a three-person committee comprised of Apple CEO Tim Cook, former
Apple CFO Luca Maestri, and Mr. Schiller.” The report concluded that the likely contempt finding by the
court “support[s] our thesis that global App Store commissions will eventually land in the mid-teens
percentage (vs. current 25-27%), implying an est. 8-9% annual EBIT impact to Apple.”

270. In addition to the likely ruling on Apple’s 27% commission, Washington Analysis
highlighted “an alternative path to a material loss in U.S. App Store profits, as we see increasing likelihood
that the judge orders Apple to permit in-app text ‘calls to action’ carrying no commission (85% odds).”
(emphasis in original). The report explained:

We don’t think that Apple’s present policy permitting only calls to actions accompanied
by a link following specific templated text scripted by Apple complies with the injunction
enjoining Apple from prohibiting in apps “other calls to action that direct customers to
purchasing mechanisms.” As a result, we see 85% odds that Apple is also required to allow
strategically placed in-app calls to actions (e.g., “go to spotify.com for a 20% discount”)
where messaging and placement is largely controlled by developers, with Apple barred
from collecting any related commissions.
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271. Based on this additional risk to Apple’s App Store revenue, Washington Analysis concluded
that “even middle-of-the-road compliance scenarios could be a severe hit to Apple’s US App Store
revenues,” noting that “Apple modeled ‘hundreds of millions’ of revenue loss for just 5% of billings from

the top 200 developers being diverted away from in-app purchasing.” (emphasis in original).

2. After the February 2025 Hearing, Apple Defends Its Link Entitlement
Program and Insists That It Complied with the Injunction

272. Following the evidentiary hearing on Epic’s motion to enforce the Injunction in
February 2025, on March 7, 2025, Apple filed a post-hearing brief. Notwithstanding the revelations about
Apple’s purported compliance efforts during the February 2025 evidentiary hearing, Apple reiterated its

claims that it had fully complied with the Injunction:

Nine days of testimony and scores of documents demonstrate the extensive efforts Apple
took to develop a framework that complies with the Injunction while preserving the
fundamental features of Apple’s business model and safeguarding consumers.

* k% %

The resumed evidentiary hearing made clear that the [May 2024] testimony of Apple’s
witnesses was consistent with and supported by the documentary record—further
establishing the objective reasonableness of Apple’s process and conclusions.

273. In defense of its design restrictions, Apple stated that “the technical requirements were the
result of a cross-functional team’s effort to develop and implement measures to help consumers make
informed decisions and protect them from fraud and scams by developers while still preserving the i0S
ecosystem and experience.”

274.  Apple similarly defended its decision to impose a 27% commission on link-out purchases,
stating that “[u]ltimately, after rigorous analysis and discussion, Apple determined that access to Apple’s
intellectual property, services, userbase and platform justify a commission.” Apple further claimed that its
Pricing Committee, including Defendants Cook and Maestri, believed that the commission structure
“would incentivize developers to adopt the Entitlement.”

275. Considering Defendants’ repeated claims about Apple’s compliance with the Injunction,
even after the February 2025 hearing, some market participants did not view forced changes to the App

Store as a likely outcome. For example, in a March 18, 2025 report, Evercore discussed “Regulatory Risk
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to [Apple]’s Services Business,” noting “the Epic Games lawsuit in the US.” However, Evercore stated
that “we think this risk is less likely to come to fruition” and “we generally see any forced changes to the
App Store as unlikely.”
3. April 30-May 1, 2025: Apple Is Found to Have Intentionally Violated the
Injunction, Held in Contempt, and Sanctioned, and Acknowledges the Risk
and Uncertainty Facing the App Store
276. On April 30, 2025, after market close, Judge Gonzalez Rogers issued a scathing order
finding Apple in willful violation of the Injunction, holding Apple in civil contempt, and referring the
matter to the United States Attorney for the Northern District of California to investigate whether criminal
contempt proceedings were appropriate.
277. Based on the evidence uncovered through discovery and during the February 2025 hearing,
Judge Gonzalez Rogers found that “Apple, despite knowing its obligations [under the Injunction], thwarted
the Injunction’s goals, and continued its anticompetitive conduct solely to maintain its revenue stream.”
The court found that “Apple intentionally devised a compliance scheme to prevent developers from
deploying competitive alternatives to IAP.” Apple then engaged in an “obvious cover-up” to deceive the
court. As Judge Gonzalez Rogers summarized her findings:
Apple’s lack of adequate justification, knowledge of the economic non-viability of its
compliance program, motive to protect its illegal revenue stream and institute a new de
facto anticompetitive structure, and then create a reverse-engineered justification to proffer

to the Court cannot, in any universe, real or virtual, be viewed as [a] product of good faith
or a reasonable interpretation of the Court’s orders.

278. Judge Gonzalez Rogers classified Apple’s conduct as willful, stating that “the evidence
clearly and convincingly demonstrates that Apple willfully chose to ignore the Injunction, willfully chose
to create and impose another supracompetitive rate and new restrictions, and thus willfully violated the
injunction.” (emphasis in original).

279. The April 2025 Order detailed how, in violation of the Injunction, Apple “at every turn
chose the most anticompetitive option” to ensure that alternative payment methods remained economically

non-viable for developers:
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To summarize: One, after trial, the Court found that Apple’s 30 percent commission
“allowed it to reap supracompetitive operating margins” and was not tied to the value of
its intellectual property, and thus, was anticompetitive. Apple’s response: charge a
27 percent commission (again tied to nothing) on off-app purchases, where it had
previously charged nothing, and extend the commission for a period of seven days after
the consumer linked-out of the app. Apple’s goal: maintain its anticompetitive revenue
stream. Two, the Court had prohibited Apple from denying developers the ability to
communicate with, and direct consumers to, other purchasing mechanisms. Apple’s
response: impose new barriers and new requirements to increase friction and increase
breakage rates with full page “scare” screens, static URLS, and generic statements. Apple’s
goal: to dissuade customer usage of alternative purchase opportunities and maintain its
anticompetitive revenue stream. In the end, Apple sought to maintain a revenue stream
worth billions in direct defiance of this Court’s Injunction.

(emphasis in original).

280. Judge Gonzalez Rogers found that “contemporaneous business documents reveal that Apple
knew exactly what i